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Ws Denn of Scotland is ſtrictly heredi- 
— tary and indefeaſible, is the favourite 
| Principe of too many of our deluded Coun- 
trymen. It has been carefully propagated a- 


mong old and young, Men and Women of 


late with great Succeſs. The trafficking Ad- 
herents and Friends of a Popi h Pretender to 
the Crown, have been unwearied in their At- 
tacks upon Families, to their great Diſtur- 


bance and unhappy Diviſion, ſo that Perſons, 


who otherways would have been good and 
peaceable Subjects to King George, have their 


Judgments greatly puzled, and their Con- . 2 


ſciences held in Bondage about his Right. 
Others are ſeduced into Diſaffection to his 


Majeſty's Perſon and Government, and have 
_ riſen up in open Rebellion, without the leaſt 
Shadow of Provocation given them, by his 


Adminiſtration, tho' his Right be as unque- 


ſtionably good, as that of King Robert Brute 
1 925 0 5 or if our Anceſtors denuded the Ba- 
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liols, becauſe of their paying Homage to the 


King of England for the Kingdom of Scot- 


land; what is it that could hinder the States 
of Scotland, at the Revolution, to lay aſide 


King James VII. when our fundamental Con- 
ſtitution, our Laws, Libefties and Privileges, 
Religious and Civil, were in the utmoſt Dan- 
ger of being intirely ſubverted. This Prin- 
. Ciple of our Jacobites is of fo great Moment 


_ atid Importance to them, that they, to pro- 


mote the Intereſts of the Pretender, have ſa- 
crificed their Lives and Fortunes, perjured 
their Conſciences, and ſcryple not, tho' they 
profeſs theniſelves to be Proteſtants, to run 
the Riſque of their holy Religion to ſerve his 
_ Cauſe; and tho' they diſpute his Right to the 
Throne, yet they did own the Mildneſs of his 


Government, till now that ſome neceſſary Se- 


verities are uſed upon ſome of them. 
My Lord, my Intention is, if it is poſſible, 
for their own private Good, and that of the 
Publick, to ſet them right upon the Head of 
Principle, as to the Regal Government of 


Scotland. Sir George Mackenzie, in his jus - 
regium (a), © admires how Buchanan ſhould 


* have attempted upon a Debate in Law, not 


* being a Lawyer, and writing upon that Sub- 


ce je, without citing one Law, Civil or Mu- 

& nicipal.“ But, as this is not true in Fact, 

fince in his Hiſtory, he mentions all the par- 
3 liamentary 
(a) Page 6. ; 
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miley Deeds, with reſpect tothe Succeſs. 
ſion of our Kings, that had been made down 


fo his own Time; and likeways, both in his | 


jus Regni and his Hiſtory, he ſhews the Na- 
Aire of 'the legal Power and Authority, that 
it was ever limited and conditional, but not ab- 
ſolute; it muſt then be more ſurpriſing and 
wonderful in Sir George, who undertakes to 
confute Buchanan, that he cites only ſuch . 
Statutes as were but late, and not extant. in 
| Buchanan's Time, and conſequently Bucha- 
nan cannot be redargued by them. This Ob- 
jection Sir George had formed againſt him- 

felf (a); but his Anſwer is a moſt pitiful Er 
vaſion (6). ; 
Tam well appriſed, that it t will be objected : 
to me, a Clergyman, that I go beyond my 
| Province, by interpoſing in this Diſpute. But 
ſince the Matter of the Succetiion of our Kings 
is to be cleared up from our Annals and Acts 
of Parliament, and no otherways; all that is 
required in a Writer on this Subject, is Truth 
and Faithfulneſs, in giving the Hiſtory of 
them, and then as to the abſolute Power of 
the Prince, which Sir George contends for. I 
am a free-born Subject, and will never de- 
grade myſelf to be a Slave, but will ſtand up 
for the Defence of my Liberty, even againſt 
the grand Advocates for the abſolute, inde- 
feaſible, irreſiſtible, FRO Right of the 
12 
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Kings of Scotland, even theſe great Names, 


the Earl of Cromarty, Sir George Mackenzie, 
Meſſrs. Sage and Ruddiman, tho impar con- 


greſſus may be alledged; and I ſubmit my 
Performance to the critical, but fair and can- 
did Examination of any that Ba a Mind to 


make a Reply. f x. 
I am aware, that there is no convincing 


the Jacobiles, nad it be ſhown, 1/7, That 


there is no Foundation in our Conſtitution for 
the indefeaſible hereditary Right of thoſe, 
who at any Time came to ſway the Scepter 
over this Nation. And, aal, that there is no 


Divine Conſtitution eſtabliſhing monarchical 


Hereditary Government, - ſo as to be binding 


upon all Nations, eee of all other Forms 


of Civil Government; for whatever the Form 
of Government is, that Men have eſtabliſhed, 

agreeable to the Dictates of right Reaſon, ſo 
as to anſwer the valuable Ends of it; it draws 


_ after it the Divine Approbation, and it is of 


GOD. As to the latter of theſe, I intend a 


ſeparate Treatiſe againſt the pretended Divi- 


nity or Juredivinoſhip of Kings, excluſive of 
all other Forms of Civil Government : All 
that I ſhall ſay at preſent is, that I can never 


be brought to be of the Opinion, that GOD 
intended there ſhould be an hereditary inde- 
feaſible Succeſſion of Kings as his Ordinance, 


unleſs he would endue them with hereditary 


Wiſdom, Juſtice, a and all other 


neceſ- - 


5 E "WP? r+Sx im. 


Tary e for right Adminiſtra- 
tion of the Government; and ſince it is cer- 
tain, that this was never the Caſe in any Part 
of the known World, and particularly in 
Scotland; for the Chrenological Table of our 


Kings, licenſed by King Charles II. anno 1081, 


gives us an Account of no leſs than a Dozen 
of our Kings, who are noted to have been 
cruel Tyrants ; theſe our Anceſtors controul- 
ed and reſiſted, ſome of them they dethroned, 
and others they put to Death; ſo that the 
Regal Government was not indefeaſibly he- 
. 

That therefore, my Loc which I am to 
purſue in this T reatiſe j is, That the Succeſſion 
of our Kings to the Crown was not by an he- 


reditary indefeaſible Right; not that I refuſe 


that there has been in Scotland x Succeſſion 


of Kings in a direct Line, for a conſiderable 
Time, from Father to Son ; but yet I am 
capable to demonſtrate, that Proximity of 
Blood was not regarded in many Caſes. It 
is certain, that the Government of Scotland 
at firſt was ariſtocratical, by the Chiftains and 
Heads of the Tribes, and that afterwards it 
became monarchical: By the Agreement and 
Determination of the Tribes, Fergus I. was 
made King; but, upon his Death, his two 
Sons being young, and unfit for the Govern- 
ment, the Magnates, . e. the great Men, laid 


down a Plan for the Succeſſion, mo i ſhould 
5 not 
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not go. * 
lity and Qualification for Government; and 
3 Ferlegus, the eldeſt Son of Fer- 
gus, did not ſucceed, but Feritharis his Fa- 
ther's Brother; and the foreſaid Law conti- 
nued in Force, till the Days of Kenneth III. 
during which Time the Monarch was elective, 
but in the Royal Blood, as Sir Fames Dale ymnple 


* expreſſeth it (a). K enneth abrogated this Law, 


and made it ſucceſſive in his Family, but yet | 


his Son did not immediately ſucceed ; nay, 
not till Conſtantine the Son of Culenus and 
Grimus both had reigned ; this is another In- 
terruption of the her editary Right. Again, 
from Fergus II. there were many Interrup- 
tions of the lineal Succeffion, by Uſurpa- 
tions and croſs Elections; fo that I make no 
Scruple to aſſert, that from Fergus I. to Per - 
gus II. and from him again to Robert I. the 
Succeſſion has been interrupted every two or 
three Generations; for the Verification of 
which I have appealed to ſeveral Chronologi- 
cal Tables, eſpecially that waich was licenſed 
by Charles II. and here I alſo refer to that, 
which we have in Harrington's s Oceana. 1 
have like ways made it evident, 1. That ſome 
of our Kings were raiſed to the Royal Dig- 
nity, not becauſe of Proximity of Blood, but 
becauſe of their eminent Virtues qualifyin 


them for Government. 2. That Baſtards 
| 915 have 


1 . p. "4 5: 


Proximity of Blood, but by Abi- | 
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have been Kings of Scotland; theſe ſurely 


had no hereditary Right. And, 3. That when | 3 


the reigning King died without Male-iflue, 
Females, who had the Proximity of Blood, 
were ſecluded from the Succeſſion. 
The next Interruption of the hereditary 
Right was made, by a Convention at Ar of 
the States, anno 1315, who declared Robert 
Bruce (the Grandſon of that Robert Bruce that 
competed with Baliol) King, notwithſtanding 
Edward King of England had, according to 
the Cuſtom of Scotland in other Heritages, 
determined in favours of Baliol, who had the 
hereditary Right. And that this Robert might 
be firmly eſtabliſhed, one of your Lordſhip's 
Anceſtors ſignalized himſelf in a particular 
Manner. „„ OD 
That I may ſhew how your noble An- 
ceſtors came ſo early to be intereſted and con- 
cerned in the Royal Family, I muſt go back. 
to the firſt of your Name in Scotland. Wil- 


helmus de Somerville, a Gentleman deſcend- . - 


ed from a Norman Family, the Sommeruilles. 
of W/:/hnore, came over to England with the 
victorious Duke of Normandy. This Gentle- 
man got into the Favour of King David I. 
at the Court of England, while he was but 
Comes Cumbriæ (Earl of Cumberland) in the 
Lifetime of his two elder Brothers, King 
Edgar and King Alexander. Upon King 
David's Acceſſion to the Throne, anno 11 Io | 
3 1 
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he accompanied him to Scotland, and by his 
Bounty had two very conſiderable Baronies 
beſtowed upon him, to wit, Lintoun in the 
County of Roxburgh, and Carnwath in the 
County of Lanerk. Sir Janes Dalrymple (a) 
informs us, that the Engliſb Antiquaries think, 
that the Uſe of Sirnames heritably affixt to 
Families in England, had its Riſe from the 
Normans; and he himfelf is of the Opinion, 
that it is very probable, that King David, 
from the Example of England, brought Sir- 
names into Scotland, by planting ſome Fami- 
lies of the Norman Extract, as the Mor villes, 
Unfravilles, and Somer villes. W 18 
MWillielmus de Somerville the 6th Baron of 
your Lordſhip's ancient Family, with moſt of 
the Barons of Scotland, by reaſon of the great 
Succeſs and heavy Oppreſſion of Edward I. of 
England, was compelled to ſubmit to. him, 
and fwear Fealty to, him, as the Superior of 
Scotland: But it ſeems he did not think the 


one of thoſe. brave and noble Patriots, who 
went in with the glorious Deſign of retrieving 
the Liberty and Honour of their Country : 
For when King Robert Bruce took the Field, 
and threw off the Yoke, he and other Adhe- 


\ "I. 


the King of England was obliged to renounce: 
all that Claim, which his Predeceſſors made 


(a) Pref. Coll. P. 67, 
* 4 4 


Oath binding, for ſoon afterwards, he was, 


rents to him, never put up their Swords, till 


PPP 
to the Sovereignity over the Kingdom of Scot- 
land. Sir 2 Dalrymple's Coll. p. 394 and 
395, informs us, That, in the Reign of 
« King Robert Bruce, Carmwalh, a Part of 
e the Eſtate of your Lordſhip's Family, was 
<'in the Poſſeſſion of the Baird, who were 

e forfeited for their Adherence to John Ba- 
« /ol, and that the Lands of Carnwath were 
granted by the King to Sir Alexander Steu- 
art, probably the Perſon afterwards crea- 
ted Earl of Angus.” But Sir James gives 
no Vouchers of this: He fays, It is not cer- 
tain, how the Somervilles came to want Carn- 
wath ; and a little after, that in the Reign of 
King David Bruce, Thomas de Somerville re- 
turned to the Poſſeſſion of it. Tam, my Lord, 
at a Loſs to explain this Narration, but poſ- 
ſibly your Lordſhip can do it, from the Me- 
moirs of your Family, writ by a curious and 
ingenious. Gentleman, James Somerville. of 
Drum your Great Grandfather. * 
His Son, Sir Thomas Somerville the 7th Ba- 
ron, adhered to King David II. when in his 
Minority; the Engh/h renewed their Claim 
to the Sovereignity, and with their Strength 
contended for the Intereſts of Edward Baliol, 
the Son of John Baliol, who had the Right. 
King David was afterwards taken Priſoner in 
the Battle of Durham, anno 1346. But this 
Sir Thomas was one of the Magnates, (the 
great Men) who ſet on Foot a Treaty for the 
RT 5 King's 
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King's Redemption. Mr. Rymer acquaints 
us in his firſt Letter to the Biſhop of Carliſſe, 
that on the 3d of October, anno 13 57, all the 
Articles of the great Treaty, for the Delive- 
rance of David Bruce, were concluded at the 
Town of Berwic upon Taveed, that his Ran- 
ſom was to be 100,000 Merks Sterling to be 
paid in Ten Years Time; and that for the 
Security of the ſeveral Payments, 20 Hoſta- 


ges were to be given. Pilliam the Son and 


Heir of Sir Thomas is the 12th in the Order 


they are mentioned, and is ſet down before 
the Predeceſſors of the Earl of Weemys and 
Lord Gray. Sir Thomas having an opulent 
Eſtate, was able to advance conſiderably for 
that End; for befides the Baronies of Lintoun 
and Carnwath, his patrimonial Eſtate, he ac- 
quired the Baronies of Gilmertoun, Drum and 
Goodtrees, by his Marriage with Egidia the 


Daughter of Sir John Herring of Edminſton. 


The ſaid William the eight Baron lived in 
the Reign of King Robert II. and married 
Auguſta, one of the Daughters and Co-heir- 
eſſes of Manuel de Eodem, and had by that 
Marriage the Half of the Barony of Manuel, 
in the County of Stirling; this was a good 


Addition to his Eflate. The Acceſſion of 


Robert II. to the Crown, (when this Baron 
lived) was certainly an Interruption of the he- 
reditary Right, for William Earl of Douglas 
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had the Proximity of Blood, as deſcending 


from both the Baliols and Cumings; but that 
he might quit his Pretenſions, Robert found 
it neceſſary to beſtow one of his Daughters 


in Marriage upon James, the Son of this Earl 


the Competitor, that failing his Heirs-male, 
the Crown might then fall to the ſaid James | 
and his Heirs-male. _ 

The gth Baron was T, "FRE de Somerville, 


who was pitched upon, with others of the 


firſt Rank, to tranſact the Ranſom of King 


James J. with the Court of England, no leſs 
than 40,000 Pounds were demanded ; for the 
Payment of which, from the Burghs of Edin- 
burgh, Perth, Dundee and Aberdeen, four 
obligatory Letters were delivered; 5580 is told 
us by Mr. Rymer, Tom. 10. p. 3 br | 
likeways had the Honour to be oe: up t 
Durham, with other great Men, to wait of 
the King and his new married Queen, in his 
Return to Scotland, and had from him the 
Honour of Knighthood for the Splendor of 
the Coronation, April 2oth-1424; He, an- 
10 1391, married Janet, Daughter of Sir 
Alexander Stewart of Darnley, from whom 


the Earls and Dukes of Lennox deſcended, and 
Lord Darnley the Husband of our Queen 


Mary : By this Marriage he acquired the Fee 
of the Barony of Cambuſnethan in the County 


of Lanerk. King Robert III. tho' a Baſtard, * 


ſucceeded to the Crown in the preceeding 
. Year, 
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Pear; by this Means James Earl of Douglas 
was kept out, as his Father Villiam had been 
before him: But beſides, Eufemia ' Roſs be- 


ing the firſt Wife of his Father Robert II. her 


eldeſt Son had the Proximity of Blood; but 
Robert II. having a greater Affection to the 
Children of Eliſabeth Muir, than to thoſe of 
Euphemia Roſs, got John afterwards Robert ) 
her eldeſt Son declared to be the true lawful 


Heir to the Crown, by Act of Parliament, 


and did actually ſucceed anno 13 90. Your 
Lordſhip will obſerve in the Treatiſe, that 


tho” all our Hiſtorians prior to Buchanan, to 


wit, Fordun, Boethius and John Major, Leſ- 
ley Biſhop of Rofs,. his 'Co-temporary, and 


Hautbornden after him, with Hollinſbed and 


Saunderſon,  Enghſh Hiſtorians, relate the 
Baſtardy of Robert III. yet the Earl of Cro- 


- marty, Sir George Mackenzie, Meſſrs. Sage 


and Ruddiman alledge this to be Falſhood and 
Scandal, and charge them, as the Authors 
and Propagators of it, tho' to this Day none 


have been able to ſhew, that they had any 
Turn to ſerve thereby. To make out this 


heavy Charge on ſuch learned and celebrated 
Hiſtorians, they have adduced ſeveral Char- 
ters, particularly the Pariſian Charter, which 


Mabillon in his Treatiſe, de re Ni plomatica, | 
gives us to prove, that Eliſabeth Muir was 


King Robert IT's firſt Wife; and therefore 


conclude, that it is as clear as the Light of 
Noon- 
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Noon-day, that their Narration is a Contri- 
vance and Forgery.: This Charge has been 
ſuffered to paſs corrent for above lixty Years, 
without any Reply offered to it ; and becauſe 
of this Silence, our Jacobites and Hign-flyers 
have triumphed over our Hiſtorians, ' and 
conſtructed it as a Conceſſion, that what the 
foreſaid Authors have writ, is unanſwerable. 
I indeed think it ſtrange, that none of our 
Hiſtoriographers or Profeſſors of Hiſtory have 
undertaken to write a Defence of them; for 
what will the World think of the Hiſtory of 
Scotland, if our beſt Hiſtorians, and all of 
them, are Forgers to a Man? I have therefore 
applied. myſelf to examine this Charge, and 
the Grounds upon which it is founded, tho 
none has gone before me in this Task; 1 
have done it as impartially as I can, and now 
I ſabmit it to the Judgment, of our hiſtorical 
G 

Sir T, * Somerville, one of your Lord- 
ſhip's Anceſtors, was named with ſome other 
Barons of the firſt Rank, on the Jury forthe _ 
Trial of Murdoch Duke of Albany, tor High 
Treaſon, for which he was put to Death, 
anno 1427. Mr. Crawford's Hiſtory of the 
Family of Stewart (a), ſets down their 
Names, and, in the Order he placeth them, 
I find that Sir Thomas is mentioned before 
Hay of 22 er, now a Marquis, and three 

Knights, 
TN p. 2 15 


Xvi DEDICATION. 
Knights, afterwards raiſed to be Earls, and 
other three Knights advanced to be Lords. 

Thus, my Lord, I have given an Account of 
ſeveral of your Anceſtors, when they were in 
no higher Rank than that of Barons, from 
the Year 1124. to the Year 1427, which 

fully proves the Antiquity of your Family, 
to which I was led from the Part they acted, 
in ſome Interruptions made to the pretended 
and much boaſted of hereditary Right of above 


an hundred of our Kings, from which it evi- 


dently appears, that Proximity of Blood was 
not always regarded i in the Succeſſion of our 
Kings. It is a Pity that theſe few Things of 
the many concerning your ancient Family, 
which I have paſt over, have not been pu- 
bliſhed before now, Hits they can be docu- 


mented by the beſt Vouchers : . Your Lord- 


ſhip's Exceſs of ſodeſty has been injurious 


to the Publick, by ee them in Obſcu- 


rity. It has, my Lord, been juſtly judged 
an uſeful W ork: to deſcribe the great and emi- 
nent Families of a Kingdom or Nation, and 
to narrate their great Services, and worthy 
Actions for promoting the Peace, Safety, 
Proſperity and Honour of it, and to docu- 
ment them from authentick Records, Char- 
ters and other Writs, this being a moſt no- 
table Help for compleating the e of _ 
1 87 or Nation in general. . 


* * 
Pres, | 
— 
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And now that I have proceeded ſo far in 
the hiſtorical Account of your Lordſhip's An- 
ceſtors, I ſhould be injurious to the Publick 
if here I did ſtop : I ſhall therefore go on, 
without asking your Lordſhip's Permiſſion, 
(forgive me, my Lord,) to narrate ſeveral 
things worthy to be remarkt, and to be known, 
concerning your Family, after it was raiſed to 
the Peerage. 3 ' 
Milliam, the laſt Knight of your Lord- 
ſhip's Family, was one of the great Barons 
by Tenure whom King James the I. of Scot- 
land raiſed to the Honour of Peerage, by 
creating him a Baron Banneret, and a Lord of 
Parliament, by the Title, Lord Somerville, by 
Cincture and Belting, anno 1427. The Au- 
thor of a curious Manuſcript, entituled, De 
jure prælationis nobilium Scotiæ, 1. e. Con- 
cerning the Right of Precedency of the Sco- 
tiſb Nobility, in the great and curious Library 
of the late Lord Noyſton, obſerves, that the 
Nobility of Scotland were not created by Pa- 
tent, as now, but the old Way of Creation 
was by ſome extrinſic Solemnity or Rite, ſuch 
as girding them with a Belt in Parliament, or 
other publick Aſſembly, or by liſting them 
in the publick Rolls by the Titles conferred 
upon them, or deſigning them ſo in the Char- 
ters and Evidents of their Lands. This Order 
of Nobility the ſaid King James ſet up anno 
1427, when, by Act of Parliament, the At- 
W G tendance 
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tendance of the ſmall Barons on the Parlia- 
ment Was diſpenced with: For Proof of this 
there is an Act and Decreet of Parliament 
engroſſed in a Charter under the Great Seal 


in the publick Archives, dated March 27th, 
anno 1429, two Years after, at the Inſtance 


of Mar . de Craigy, againſt Philip Mou- 


bray o Barnbougle, touching the Lands of 


Leuchald, in the Preamble of which the Names 
of Prelates, Earls, .and Lords of Parliament, 


— 


are ſet down, diz. the Conſtabulary, the Mar- 


/hal, the Domini de Abercorn, de Dalkeith, 


de Ershine, de Lochou, de Gordon, de Dir 2. 


ton, de 8 ves Wulle 47 Maxwell, de Mont- 


gomery. The moſt of theſe fince that Time, 
have been raiſed to a higher Degree and Rank 
of the Peerage, but in the faid Year 1429 he 


was on the ſame Level with them. Sir James 


Dalrymple labours under a Miſtake, when he 


fays (a), That your Lordſhip's Predeceſſor 
« was created Lord of Parliament in the Reign 
« of King Jaines II.“ The contrary is clear- 
ly made out by the- foreſaid Act of Parlia- 
ment. This Lord Semmerville was conſtitu- 
ted GreatJuſticiary of Scotland be- ſouth theRi- 
ver Forth, He was alive anno 1436, when the 
Earl of Athol, the King's Father's Brother by 
Euphemia Roſt, conſpired againſt the Life of 


King James I. the Ground of his Quarrel 
Was no leſs than tis Claim to BE. e 1 
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chuſe to repreſent it in the Words of Drum- | 
mond of Hathornden, becauſe they confirm 
the Narration of Buchanan, and our other 
Hiſtorians ; ſurely this Keb tel Hiſtorian 
and Poet would not relate Falſchood and 
Scandal againſt the Royal Family, nor tranſ- 
mit to Poſterity ſuch a heavy Imputation, un- 
leſs he thought it true in Fact: Would he 
take it up without due Examination, he 
who was greatly attacht to the Stewartine 
Line? Any that will read his Hiſtory of the 
five Jameſes will not ſay it. His Narration 
is as follows : © The Earl of Athol alledged, 
that his Brother and he were procreated by 
Nobert II. on his firſt Wife Eupheme Roſs ; 
and therefore ought and ſhould have been 
© preferred to the Succeftion of the Crown, 
* before King John (named Robert) and all 
the Race of Eliſabeth Muir, who was but 
his ſecond Wife, and next them, but Heirs |} 
to King Robert II. They were the eldeſt 
Sons of King Robert after he was King; 
Jobn and Robert being born, when he 
Was but in a private State, and Earl of 
Strathernèe: For it would appear, that as 
* a Son born after his Father hath loſt his 
_ « Kingdom, is not eſteemed: for the Son of 
e a King, ſo neither is he that is born before 
e the Father be a King. Theſe Reaſons he 
thought fofficient, the King taken away, 
to ſet him in the Room of 5 State; but con- 
e ſidered 
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e ſidered not how ſacred the Name of King 
. is to the Scottiſh Nation, how a Crown 
* once worn, quite taketh away what De- 

ce fects ſo ever, and that it was not eaſy to 
* diveſt a King in preſent Poſſeſſion of a 
c Crown, who had his Right from his Fa- 
ther and Grandfather, with the Authority 
<« of Parliament approving his Deſcent, and 
« ſecluding all others: Leſs came it in his 
e Thooght, that theſe Children are legiti- 
; « mate and lawful, which cannot be thurſt 
* back and rejected without troubling the 
e common Peace of the Country, and o- 
“ pening a Gate to foreign Invaſions, dome- 
_« {tical Diſturbances, and all Diſorders, with 
Wn | unſettled Courſe of een, the 
e common Error making the Right or 
© Law (a) .” Nay, my Lord, Hauthornden 
. gives us a long Diſcourſe, and a very ner- 
vous one, as if it had been delivered to the 
9 e by Athol. himſelf, wherein all 
the Grounds of James Title, as the Son of 
Nobert III. are anſwered with a great deal of 
ſtrong Senſe, which ſhews that Haut borden 
had duly examined this remarkable Part of 
our Hiſtory, he gives us an Account of the 
Juſt Severities that were executed on the Re- 
_ gicides : And no doubt the Lord Sommer- 
ville, High Juſticiary of Scotland be- ſouth 
* the River Forth, aged as a a in the 
. Trial, 


BY Hathorn, 101. Fam. 1, * . re 


Trial, as formerly he had been one of the 
Jury on Murdoch Duke of Many. This 
Lord died anno 1445, and left two Sons, 
William his Heir, an Tomas, to whom he 
gave in Patrimony the Lands of Rokelly, 
which Acceſſion to the Eſtate I had not no- 
ticed before: He likeways left five Dangh- 
ters, who were all honourably married. Ma- 
ry the eldeſt to Hay of Yefter now Marquis 
of Tweddale ; Janet the ſecond to Archi- 
bald Campbell, Heir apparent of Duncan the 
firſt Lord Campbell of Lochow, Mother: to 
the firſt Earl of Argyle; Egidia to Sir Ro- 
bert Logan of Reſtalrig; Catharine to Sir 
Jobn Sandilands of Caller, afterwards Lord 
Tarphicben; and Eh ſabeth to Sir Philip Mou- 
bray of Barnbaugile. 

The ſecond Peer in your Lordſhip s Fa- 
mily was William Lord Sommervile, who in 
the Vear 1449 was one of the Conſervators 


"DEDICATION. xi |} 


of the Truce with Eng land on the Part f 


Scotland, with ſeveral Earls and Lords of Par- 
liament : He married Janet, Daughter and 
ſole Heir of Sir John Mouat of Stenhouſe ; 

by this Marriage a new Acceſſion was made + 
to the Eſtate ; ſo that at this Time, it was 
one of the greateſt 3 in the Kingdom: He died 


anno 1456. Fohn the third Lord Sommer- 2 


ville, in a Treaty of Peace betwixt the two 
Nations, is mentioned with ſeveral Earls and 
Lords, as Conſervators and Guarantees there- 
C088 


Iii NN 5 : 
ef: He was alſo afterwards one of the Gua- die 
 trantees" in a new Treaty. He married He- Gr 
en à Daughter of Patrick Lord Halls, An- 
ceſtor to the Earl of Bothwell, who was mar- the 
ried to Queen Mary. I learn from Hau- He 
* thornden's Hiſtory of King James III. (a), fell 
That the Lord Boyd and his Brother, anno I © 
1466; ſeeking an Opportunity to free the I <4 
King from the Severity and Rigour of the He 
d Gevernour's Schooling,” (this was the iſ *<© 
much celebrated James Kennedy Biſhop of ped 
Sf Andrews in our Hiſtory ) «2nd frame him Ono 
des an Eſcape, took the following Method ; Kir 
© 45 whilſt the King remained at Tinlithgiw, ſon 
let the Lord Hail, the Lord Sommerville, kill 
e Sir Andrew Ker of Ciſiford,” (the Duke the 
of Roxburgh's Predeceſſor) © and Sir Alexan- able 
6 der Boyd agree upon a Match of hunting, 
se eand will have the King Umpire of the 
% Game. Early in the Morning followir 
ee the Gentlemen who were on the Plot, fail 
es, net on their Attendance. The ſaid Sir 
| 18: Alexander tock the King along with him 
% to Edinburgh, where at a frequent Meet- 
e ing of the States, the Kennedies urged to 


e have the King continued under Minority, 5 
e but the-Boyds to take the Government in I ! 


ee *his' own Perſon; and the Faction of the bou 
* on 8 8 prevailed,” * This Lord Sommer ville WU 
Prat | Ch died Was 
0 7.42. 1D. bee eee 25 een B Bn 
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died anno 1502, and was ood oY, Hy: 
Grandſon, 

The fourth Peer of the Family was Jobs, : 
the fail Grandſon, but was never married: 8 
He died anno 1522; his Eſtate and Dani 
fell to his Brother Hugh. Yu? | 

Hugh the fifth Lord Sommerville is mark- 
ed in the Rolls of Parliament, anno 1524. 
He was a Favourite of King James V. and 
accompanied him often in his noctural Ex- 
peditions againſt the Borderers, who, lived 
moſtly by Depredations. He entertained the, 
King oft in his Houſe of Cowrhaſly, (or, as 
ſome call it, Cowdailly, becauſe a Cow was, 
killed every Day of the Year for the Uſe of 
the Family) having a very great Eſtate, was. 
able to give Entertainment reſembling the 
Court of a Prince more than the Houle of 
a Subject, At Sokoay Conflict he was with, 
many Perſons of Quality taken Priſoner, and 
carried in Triumph to Londen. A Ranſom 
was put on the Priſoners of Rank, GY 
to their Rank: But King Henry VIII. 
poſing to them an Union of the two — 
doms, by a Marriage betwixt his Son Prince 
Edward and our Queen Mary, the Priſon- 
ers promiſed. their Afſiſtance to bring it a- 
bout. This Lord judged that the Marriage 
would be beneficial to his Country, as it 
was s honourable, He agreed to the Treaty 


anno 2543 5, aud when the Treaty was 
| += "2 btoke, 


7 a. 
„ ; 


% „ 


as. 5 3647 fo 8 
broke, he eſpouſed the Intereſt of En land, 
which was like to prove fatal to his ami- 
ly; for he and others had ſigned an Aſſoci- 
ation for ſupporting the 7 27 Match. 
The Earl al Aran, when Regent, to fix 
him the more to his Intereſt, gave him a Right 
to that Part of the Temporality of the Arch- 
biſhoprick of Glaſgow, that belonged to the 
Crown, during the Vacancy of the See, up- 
on the Demiſs of Dunbar the Archbiſhop, 
Anno 1 5 52. He married Jean the Regent 8 
Siſter. . _.. 
James che fi wh Lord 8 ane had 
been ſent up to England as an Hoſtage for 
his Father, while his Father was forward- 
Ing the Marriage in Scotland. He was one 
of theſe Peers that oppoſed the Reformation 
from the Chorch of Rome, He joined with 
the Earl of Athol, and the Lord Borthwick, 
in entering a Diſſent in Parliament; they 
 faid, they would believe, and continue in the 
Relig ion of their F orefathers. 2 
"Harb the - ſeventh Lord & ommeroille,” Was 

remarkable for maintaining the Prerogative i in 
the Reign of James VI. and yet appeared for 
| the Liberty.and Property of the Subject, keep- 
ing. a juſt .and equal Balance, between the 
two. He was on the Aſſize and Ju of the 
Earl of Gowrie, who was found . 
loft his Head anne 1582. This 85 being 


much provoked 1 the Folly and 1 
8 0 


of his Son Gilbert, Maſter. of Somerville, in- 
tended to ſettle the greateſt Part of his Eſtate 
on a younger Brother called Hugb, as more 
likely to maintain the Dignity and Wealth 
of the Family, and did diſpone to him his 
Lothian Eſtate, anno 1593. After this he 
diſponed to him the whole Barony of Carn- 
ah; but he happened to. die before he 
could perfect that Deed: He died anno 1597. 

In this Year the Lord Somerville is marked 


"DEDICATION. un 


in a Roll of Parliament, which Roll is in a 


valuable Treatiſe I have, entituled, Certain 
Matters concerning the Realm of Scotland, as 
they were anno 1597.; But it was not print- 
ed till the Year 1603 ; in which I find theſe 
in the loweſt Rank of the Nobility. marked 
in the following Order, L. Cathcart, L. Semple, 
L. Salton, L. Eiphing ſton, L. Gray, L. Ocbii- 
free, L. S. nclair, L. Sommerville, L. Louat, 
L. Roſs, L. Oliphant, L. Forbes, L. Borth- 
wick, In the ſaid Treatiſe there are four di- 
ſtinct Oaths ſet down, the Oath of a Duke, 
the Oath. of an Earl, the Oath of a Lord of 
Parliament, and the Oath of a Knight. _ 
The eighth Peer of the Family was Gilbert 
Lord Semantics who behaved very unbe- 
coming his Rank; this his Father was afraid 
oh k would ſeem he had a Deſign to ſink 
the Family, that there might be no Memo- 
rial of it under Heaven: For as he ruined 
the Estate, (it is faid that it was appriſed 
en 5 op the Earl * Mar, and Sir Fames 


rikine 
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Erskine his Son, anno dean, be Colluſion) 

ſo he abandoned all Concern for the Honour 
of it. In the Commiſſion for ranking the 
Nobility, anno 1606, he neither appeared 
himſelf, nor any Procurator in. his Name, to 
have his Rank adjuſted, though there was a 
Neceſſity for it: For in the Roll of Parlia- 
ment foreſaid, in the Year 1597, there are 
Lords marked as having the Precedency be- 
fore him, to whom it did not juſtly belong, 
as will afterwards appear. In the Days of 
King James VI. Controverſies did ariſe for 
Precedency, and Priority of Places, and Votes 
in Parliament; which were ſo warm, that, 
for Remeid, the King and Eſtates of Parlia- 
ment, anne 1587, were neceſſitate to make 
an AR, Which is the Act 41, narrating the 
faid Inconveniency, and ſtatuting, that none 
of the Eſtates ſhall preſume in Time coming, 
to make Quarrel, Proyocation, or Trouble 


to other, for the ſaid Priority, otherways 


than by Supplication} till the Deciſion of the 
Controverſy, under the Pain of being held 
as Diſturbers of the Peace, and to be grie- 
vouſly puniſhed; G. After this they only 
proteſted, as eee Lene th Act, Parlia- 
ment anno 1604. Thereafter, in the Year 
4606, the — — Cohiffion to ſome 
of the Nobility, and others of the Privy 
Council, to call before them all the Noble- 
men that debated, to produce ſuch Evidents 


as _ had for — their aden, 3 


oy 


g. g. g. 


' 
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chapter —— uſt of March: I have peruſed 
their Minutes, which bear the Names of theſe 
that compeared and their Evidents. The 
ſaid Commiſſion gave their Decreet of Rank- 
ing the 5th, which is ſubſcribed John Skeen. 
The Order of the Nobility of the loweſt 
nk in the ſaid Deereet is as follows, L. Lind- 
1 Forbes, Saltoun; Gray, Ochiltree, Cathcart, 
Canleil, Sangithai r;.:Yefter,' Semple, StClare, 
Hlerreis, Eiphing ton, Maxuel, Oliphant, Lo. 
wats Ogilly, Bor thick, Roſs, Boyd, Torphi.- 
cben. This Liſt differs greatly Soon the _ 
dad Liſt; anno 1 597. 
My Lord, it is not abe Wos eee nd, thi 
one of your noble Family was ſo degenerate 
from the * ee. Character of his Anceſtors; 
this has 1 happened to the beſt? noble Fami- 
lies in all Nations, nay in Royal Families, as 
that of Scotland in particular; but I took 
Notice of it, becauſe it ſerved to account 
for the low Circumſtances the Family of So- 
merville was reduced to. The Peerage by 
his Management came to be —— and 
no Rank at all wWwas aſſigned him, by the ſaid 
Commiſſion.; but he lived in a mean delpf- 
cable Condition, and died unpitied. The 
Title and Dignity fell to Hugh Somerville, 
who had the Right to be the th Lord 80. 1 
merville ;; but becauſe of the low Circum- 
ſtances of the Family, and really out of a 
Whime, did not take the Title, knowing, 
as s he ſaid, that it was a Right of Blood, and 
"copld 
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could not preſcribe, but might be ep 
by himſelf, or his lineal Male Succeſſors 
When they thought'fit : He died anno 1640. 


In Sir James — le his Edition of Camb- 


dens Deſcription of Scotland, anno 1695, 
P. 75, it is ſaid, Che after he hath from 
«his Spring-head with much ſtroggling, got 
out northward by Baron Sommervillè's 
ö 2 Houſe, (for he did not aſſume the Title 

e of Lord) called Carnwath, which was 
45 A Puscha by the Family of Dalziel, &.“ 

Hugb was ſucceeded by his Son fames, 


| Per- had the juſt Claim to be the tent Reer 


of the Family; but waved his Peerage for 
the ſame Reaſons his Father had done it: 
However, in * zivil Wars, and in the Ca- 
lamities of the Uſurpation, anno 1653, when 
King Charles II. was at the loweſt, he join- 
ed the Earl of Glencairn in the Highlands, 
and had a chief Command in the Army, which 
ſometime after was quite broke by Colonel 
Morgan. Sir James Dalrymple, in the forefaid 
Book, anno 1695, ſays, That no body at 
ee preſent claims the Dignity of Lord Som- 
< merville.” Tour Lordſhip, if born then, 
was very young. Sir James obſerves (a), 
That James, who had the Claim to be the 
* ninth Lord, lived to a very great Age, to 
<< ſee your Lordſhip, his Great Grandchild; 
e and that they were all ee _ ons h- 
| e ee e eee Wii 
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Thus it appears & Peerage 
5 s Family did ly dormant” —_— 
Death of the Lord Gilbert, till your Lord- 
ſhip, the Male lineal Heir, thought fit to aſ- 
ſume and revive it; and your Lordſhip is 
dow che eleventh Peer. Your Lordſhip has 
i firoggled under the Ruins of your Family; 
but by your wile, nay ſurpriſing Conduct, even 
| when young, has got above them; for which 
your Poſterity, in the Ages to come, will riſe 
up, and keep a thankful: Memorial of you. 
I have peruſed a State of the pres dee 
of the Lord Somerville ; it is a diſtinct and 
rf well documented Performance, demonſtrating | 
from authentick Vouchers, that the Lord So- 
- = mervilk is now the firſt Lord Baron in Scot- 
nl /and, in Oppoſition to all the Rolls printed 
for more than 150 Years bygone. It begins 


; with ſhewing your Precedency to the 'fol- } 
h lowing Lords, after this Order, 1ſt L. F. |} 
bes, 2d. L. Salton, 3d L. Gray, 4th L. Catb. 
d cart, 5th L. Stewart of Ochiltree, "6th L. 
14 S:Clare, 7th L. Mordingioun, 8th L. Semple, 
- 9th L. Elpbing Aon, 16th L. Oliphant, 11th 
„ L. Borthwick, 12th L. Lovat, 14th L. Roſs. 
), This Roll is as incorrect as any I have ſeen. 
ef Your Lordſhip is far from having the remo- 
to teſt Intention of detracting in the leaſt from 
|. the Honour of any of theſe noble Families; 
but you can't be blamed for doing Juſtice to 
| yourſelf and Family, by ſhewing that your 
8 ue the firſt Lord * Family, was 
nn 2 Lord 
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a Lord of Parliament before them: The ſaid 


( 
State evidently. makes it out, to the Convicti⸗ 3 
oh of every impartial Man, that all the Lord od 
Barons foreſaid are poſterior to your Inveſti- 175 
ture into the Dignity, and that none was in- 16 
veſted. as your Lordſhip's Anceſtor till the jef 


Reign of King James II. this is ſhewed at 2 
fall. Length ; For this Reaſon, and the Diſ- a 
coveries made thereby; the printing of it with ſte 
the Hiſtory of your Lordſhip's Family, muſt on; 
be acceptable to the Publick, there being H 


many Things I have omitted, that this De- = 
dication might not in Bulk be equal to the for 
Ireatiſe. Lo 


Vour Lordſhip, for: the Grpands and Ren « 
ſons. advanced in the foreſaid State of Pre- « 
cedency, did petition the Lords. Spiritual and & 4 
Temporal aſſembled in Parliament, anno TH 

1723, Praying, that Directions might be gi- Tit 
ven for declaring and eſtabliſhing your Right «<7 
and Title to the Honour and Dignity of Lord I 4 
; Somerville. . This Petition was referred to the 60 8 
Committee of Lords for Privileges, who made 4 f 
their Report to the Houſe die Lune Maij 27. « ; 
FAG. whereupon: the Lords reſolved, that . , 
your Lordſhip. has a Right and Title to; the 1 
laid Honour and Dignity of Lord Somerville, I 1; 
and ou ght to be placed in the Liſt and Roll 4 5 
mk | in Scotland; in, the Place in which 5 

his Anceſtor the Lord Somerville ſat the 15th . þ, 
of. H ebruary, anno 1524, With a ſaving. ne- ce. 6, 
verthels, as well to the Fetitioner, ag to ute cw 

ther 
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ther Peers of Scotland, their Rights and Pla- 

ces upon further and better Authority ſhew- 
ed for the ſame. This! is ſubſcribed wy Wit 
ham Couper CI. Parl. 

This Reſolution being La befork his! Ma 
jeſty by the Lords of the white Staff, he 
Was graciouſly pleaſed to approve. thereof, 
and did direct an Order to the Lord Regi- 
ſter of Scotland, to inrol your Lordſhip, Lord 
Somerville, conform to the OP of the 
| Houſe of Peers. 21 


Lord a e 1 4th 1723, 1 
« "m0 whereas, according to the foreſaid 
« Order, the ſaid James Lord Somerville 
« ſtands now ranked in the Roll or Lift 
erer the Lord Roſs, and the other Lords 
« that are marked before the ſaid Lord 
«Roſs : Therefore, and in purſuance of the 
« aforeſaid ſaving. Clauſe in the foreſaid Or- 
« der, I Alexander Lord Eliebank do here- 
« by, in the Preſence of the Peers of Scot- 
e land, aſſembled at the Palace of Holy-' 
10 © rood-houſe, purſuing to his Majeſty” $ Pro- 
e clamation for electing a Peer to fit in Par- 
« liament, in the Place of the late Earl of 
© Bute, proteſt * in the Name of the . ſaid 
«© James Lord Somerville, that he may be 
« hereafter ranked in the Roll or Lift of the 
"Scots Peers, before all theſe Lord Barons, 
* who are at preſent ranked before him 3 4 
on 


hi 


9 


xxxii | 1 E D 7 0 4 7 7 0 N. . 
e on the Authority above mentioned, and 
« others that Thall be ſhewed hereafter. for 
t the. ſame. And upon this my Proteſtati- | 
cc on, I take Inftraments i in the Hands. of 
2 Mr. Alexander Gibſon of Durie, and Sir 
James Juftice, Clerks to the Meeting; and 
* * an Extract of my Proteſtation. 
| Sic W | ELIEBAN K. 


"ws Lordſhip! 8 Right 8 fo ckacly e-fl_ 
1 ſtabliſhed, you at the Election of the ſixteen 72 
Peers to ſit in- this preſent Parliament, was 
Ul! | choſen by the Plurality of Voices of the Peers 
then preſent, aun oe Proxics of ſuch as were 
= - abſent. WI» 
Ss Fe uncommon. 83 your . 
Is chip has of the Antiquities of your Country 
makes you a very competent Judge of ho 
= Arp —.— handled in this Treatiſe, and from 
; the high Efteem and Regard entertained for 
your Lordſhip, this Treatiſe on Government 
18 e to MA Lordſhip * * 


; 4 2.3 
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TR E KISE on 1 Right of 1 5 
e 10 Scotland to che Crown. z 


SEW INE 1 
7 bat 1 Was not ſtrictly. and 22 
eee 5 


„„ TxTkopvetion, 


| Ti is a ust Obſervation of the ingenious 8. 
thor of the Pamphlet intituled, The Right 15 
= «of the Houſe of Stewart 10 the Coon of Scot- 
land, Thar moſt of the late Pamphlets are em- 
ployed in conſidering the Inexpediency of, alte- 


ring the preſent” Sertlement of the Crown in the © 
iHuſtrious Hooſe of Hanover, in Favour of the Pre- 


tender; he remarks; that the Arguments and To- 
picks advanced in them, give full Satisfaction to 
Mbigs: But as for the Facobites, who ſtifly con- 
tend for the abſolute, indefeaſible, hereditary 
Right of the Kings of Scotland and England, ed 

is no convincing of them, unleſs it be ſhowen, 
thar there is no Foundgtion for ſüch a Right, 
in the Conſtitution of theſe e or im the 
Law of Nature, or it any poſitive Law. recorded 
in * 18 5 * Sears ir a 1: Os 


— r A ER NES 


died before their Arrival. 


in this Treatiſe to ſhew, that the pretended Right 
has no Foundation in 52 Conſtitution of the King: 
dom of Scotland. 

This Der bay to good Purpoſe ſhown, 
that the Right of the Houle of Stewart is not 
hereditary, from the Succeſſion of Robert Bruce, 
from whom the Stewarts are deſcended, who had 
not the Right; and that the Right did belong to 
Fobn Baliol. 

The Sum of His Argument is, That the Race 


of Alexander III. being extinct by the Death of 


his Grand Daughter Margaret, in her Voyage from 
Norway (a), all agree, that David Earl of Hun- 
zingion, had he ſurvived, was the true Succeſſor: 


But a mighty Competition for the Crown aroſe 


betwixt John | Batiol and Robert Bruce. Baliol's 
Claim was, That he was the eldeſt Son of Dor 
#apilla, Daughter of Margaret, the eldeſt Daugh- 
ter of David Earl of Huntington. Bruce's Claim 
was, that he was the eldeſt Son of Jſabel, of the 
ſecond Daughter of the ſaid Earl: He pleaded, 
that tho? he deſcended from the ſecond Daugh- 
ter, yet being a Male, a Grandſon, and a De- 


gree nearer than Ball, the Great Grandſon, he 
| „ | bald 


"(a The „ was in a Miſtake, through he. wrong 
pointing of the Words of Boethius, Hiſt. Fol. 292. Sed 


prinſquam ad eam ventum eſſet, puellum morte preventam, 


in itinere intelligentes re infecta, domum redierunt: He 
thought that the Words in itinere, referred to puellam, 
rather chan to. intelligentes. This Miſtake he has obſer- 
ved in the ſecond Edition; and therefore leaves out the 
Words, in her Voyage from Norway. Buchanan, Hiſt. 
9. 132, fays, | that the 1 that ſhe 


/ 


bY — 


woulcl ſucceed: ab Rev 5 Dre Balals 
Mother, was of the ſame Degree, yet he, being 
a Man, ſhould. be preferred before her. The 
Factions in Scotland being great, they could not 
decide the Controverſy, but referred the Deciſion 
to Edward I. King of England, who adjudged the 
Crown to Haliol: But Baliol not long after fal- 
ling out with Edward, and being overcome by 
him, the Eſtates of Scotland revived Bruce's Title, 
and in a Convention held at Air, amo 1315, de: 
clared Robert (the Grandſon of that Robert Pruce, 


who had compeated with Balio! ) King. He got 


into the Throne even while Baliol was alive, and 
had à Son called Edward, capable to ſucceed 
him. Edward during the Minority of David, 
the Son of Bruce, recovered the Crown, and re- 
verſed the Acts made in the Reign of Bruce; but 
he was ſoon. expelled, and David was ſettled upon 
the Throne. David died without Iſſue, and his 
Siſter having married Waller, Great Steward of 
Scotland, her Son Robert came to the Crown, an- 
10 1370(a), and was the firit King of the Stew 
artine A 5 

Edward bai according to the Cuſtom of 
Scotland in other Heritages, determined in Fa- 
vour of Baliol, all the Kings deſcending from 
Bruce, muſt have been Uſurpers, as wanting the 
heieditary Right, or they mounted the Throne 
on che Principles of the Revolution, viz. that it is 
in 


091 Mr. Ruddiman's Table, and Sir Thomas Ae $ 
chronslogical Table, printed with his Folio Edition of the 
Acts of Parliament, ſay, that he came to the Crown, an- 
20 1371. Mr. Burman in his B of Buchanan, p. 301. 
agrees with them. ; 


, 


4 
in the Power of the Eſtates of Parliament to alten, 
fix, and limit the Succeſſion. 1 
This Gentleman mo: us a ſhort Hint of ano 
ther Interruption of the hereditary Right. 
tells us, That William Earl of Douglas was ſo wir 
convinced, that he had the Proximity of Blood, 
\ (upon which the Facobites ground hereditary 
Right) as deſcending from both the Baliols and 
Cummins, that at the Acceſſion of Robert II. he 
much inſiſted on his Claim: But that he might fall 
from his Pretenſions, Robert found it neceſſary to 
Pere him his own Daughter in Marriage: And 
ere our Author in the Foot Margin, p. 19. re- 
fers to Buchanan, Boethius, and the Hiſtory of the 
Houſe of Douglas; but labours under a little Mi- 
ſtake, for Bucbanan's Hiſtory, p. 167, fays, ſhe 
was given to William's Son: And Home's Hiſtory 
of Douglas, p. 87, informs us, That upon the Earl 
of Doug las's deſiſting from his Claim, the King 
gave to eldeſt Daughter Eupham to the Earls 
n, that failing Heirs male, the Crown might 
then fall to his Son. That which is wanting to be 
ſhown, as to this Interruption, is the Ground that 
the Earl of Douglas went upon, for ſupporting; his 
Claim, which Defe& is ſupplied by Home (a). 
After King David's Deceaſe, there was a Con- 
vention of the States at Linlithgow to have crown- 
ed Robert Stewart, Son to Mai jory Bruce King Ro- 
Bert's Daughter. Thither went the Earl 27 Dou- 
glas, and did claim the Crown. ----He alledged, 
that he was to be preferred before Robert Stewart, 
becauſe his Right was derived both from -Bafkol 
and Cummin. —- Alexander III. dying without 15 
e 


() Hiſt. 5 p. 86. 


(3 3 
the Title to the Crown was devolved to David 
Earl of Hunting/on,---T his David had three Daugh · 
ters, Margaret, Iſabel and Alda or Ada. Margaret 
the eldeſt was married to Alan Lord of Galloway; 
Jlel ad to Robert Bruce; the 3d Made to Henry Haſt+ 
bas. -Allan Lord of Galloway had by his Wife 
Margaret two Daughters, Dornagilla and Mary; 
| WH Dornagillaiwas married to John Baliol, Father to 
that Jahn Baliol, who was afterward crowned King 
of Scotland. Mary was married to Fobn Cummin 
Earl of Mar, and by her had red John Cummin, 
lain by King Robert Bruce at Dumfries. Jahn 
Cummin had by Mary his Wife, one only Daughter, 
called 9 who was married to Archibald 
Douglas, ſlain at Halidonbill, Father to this il. 
lam, of whom we now ſpeak, whereby he was 
Grandchild to Margaret, David of Huntington's 
eldeſt Daughter, and by conſequent reckoning 
him David of Huntington; his Daughter, 1. Ma- 
7y 2. Her Daughter Mary; 3. Mary's Daugh- 
ter; 4. This William is the fourth Perſon. © On 
the other Side, for Robert Stewart, reckoning 
from the ſaid David of Huntington, his Daugh- 
ter, I. Jabel; 2. Her Son Robert Bruce; 3. His 
Son King Robert ; 3 4. His Daughter Marjory; 
5, Her Son Robert Stewart is the fifth Perſon, 
which is a Degree farther than the Earl of Dou- 
- 2/25, who was in equal Degree with Marjory his 
4- Mother. Mr. Home's Remark upon this is, that 


d, this Reckoning is not unlike that, whereby Robert 


rt, Earl of Carrick did claim it before, when he con- 
ol Ml tended with Baliols Mother; and beſides all this, 
rs, ¶ he was come of the eldeſt of David's gt 


he which Bruce was not. | 
By 


6. 0 3 

By theſe two Inſtances; it moſt evidently ap- 
penn that the hereditary Right did not always 
obtain in the Succeſſion of the Kings of Scotland. 
But my Intention is to give a more full Demon- 
ſtration of it, eſpecially ſince the Pretender to the 
Ctown, in his Declaration, dated at Rome, De- 
cember 23. 1743, boaſts, that his Progenitors have 
ſwayed the Scepter (of Scotland) with Glory, thro? 
a longer Succeſſion than any Monarch on Earth 
can boaſt of. But King Charles II. did not boaſt of 
his Progenitors for ſwaying the Scepter with Glo- 
ry, when he granted to Sir Thomas Murray of Glen- 
doick his Royal Licence ànd Privilege to print his 
chronological Table of the Kings of Scotland, with 
the Acts of Parliament, in his Edition in Folio, 
anno 1681. The Privilege was ſealed according 
to Warrant, under his Majeſty's Privy Seal at 
Edinburgh, March 3 1. 168 1, by which the blackeſt 
Characters of many of our Kings, his Progenitors, 
are licenſed to be publiſhed : Nine of them it 
brands for being cruel and bloody Tyrants, the 
5th, 8th, 11th, 13th, 20th, 22d, 26th, 35th 
and 36th : Others of them are deſcribed to have 
been wicked and vicious, the 16th, 23d, 54th 
and 77th. - Are theſe to be mentioned with Re- 
nown! Is it a Glory to be deſcended of Tygers for 
Cruelty, and Monſters of Impiety ? Is not this. to 
lory in their Shame? Mr. Garden in his T heatre 
of the Scottiſb Kings, ſays of them, 


mpen Nero-like, regardleſs, they did rin ; 
And Junk themſelves in every Sort of Sin. 


| Beſides theſe, three of our Kings laid violent iſ 


| Hands upon themſelves, the 29th, 52d and the 
Foth. 


joth. It is Pity that ever ſuch Men were ntm- 
bered in the Catalogue of our Kings, Weir, Me- 
mory muſt ſtink and rot for ever. 
I profeſs,” that J am at a Loſs to know 2 — 
and by whom this chronological Table was com- 
ſed : But I am ſure, that great Credit was given 
to it long before the Year 168 1, in the Reigns 
of King James VI. and Charles I. for Sir Jobn 
Steen publiſhed this Table of our Kings, in his 
Edition of the Acts of Parliament. Now theſe 
Gentlemen had the beſt Opportunities of Knowing 
what was Truth in this Matter, and had Acceſs 
to ſearch our Records; their Teſtimony therefore 
merits no ſmall Regard. Skeen was Clerk of the 
Regiſter, Council and Rolls; and when Murray 
publiſhed his Edition, he enjoyed the ſame Office, 
and obtained King Charles II. his Licence for 
printing it. If it ſhall-be ſaid, that there is not 
much in this, becauſe Licences to print Books and 
Treatiſes, paſs in Courſe without due Examina- 
tion, I ſhall own, that King Charles perhaps was 
not at the Pains and Trouble to make any Inquiry 
into this Matter; but it cannot be refuſed, that 
theſe able Lawiers, who knew as much of our Hi- 
- ſtory as any, would be cautious in publiſhing, any 
r Thing that did reflect on the Anceſtors of our 
o Kings, if there were not ſufficient Grounds for it. 
re Beſides theſe two Tables, and Garden's Theatre, 
NNvhich gives likeways an Account of our Kings, 
there is a valuable Treatiſe, entituled, Certain 
Matters concerning the Realm of Scotland, as they 
were anno 1597. but printed anne 1601, which 
agrees perfectly with the ſaid Tables. In fine, I 
don't think that 1 am guilty of any great Trel- 


_ pals, 


he 
th. 


(8) 5 

paß, if I ſhould aſſert, that our Nation got little 
Glory by chaten dr been che late hap hi 
y Revolution. thi 
n Queſtion now in Debate; is, Whether the fai 
Right of the Kings of Scotland, or the Monarchy MW M 
of Scotland was always hereditary, i in a ſtrict Senſe? ¶ thu 
It will be owned by my Antagoniſts, that ſince i acc 
the Revolution it isnot ſtrictly hereditary,” In or- wh 
der to a right Reſolution of this important Que- 
ſtion, the Terms, for avoiding all Ambiguity and 
Strife about Words, need to be explained. 
Monarchy, is the Government of one Man 
over a great Body of People, or numerous Subjects. 
Theſe who are for the patriarchal Scheme, as Sir 
Robert Filmer and Dr. Leflie, make Adam the ſu- 
preme civil Governor or Monarch of the World, 
as long as he lived, which was 9 30 Years, and 
Noah, for the Space of 350 Tears after the Flood: 
But after him, they are obliged to own, that the 
Empire of Kings was not ſo extenſive; for tho 
the AMhrian, Perſian, Grecian and Roman Monar- 
chies were very large, and were called univerſal, 
and particularly the Roman Empire in holy Writ, 
is called T&r« ovuey the whole World, or in- 
habited: Yet, in ſtrict Propriety of Language, 
they were no more univerſal,” than the King of 
Spain can be properly called a Catholick King, or 
the Church of Rome the Catholick Church. The 

Roman Empire came to be divided into Eaſtern 
and Weſtern, and then afterwards leſler Govern- 
ments ſprung out of them. The Government off 
Scotland mn and nom y of er e is mo- 


1 


7 


8 


Hereditary Monarchy, according to Filmer 2 ; 


his Followers, is that which deſcends from Fa- 
ther to Son by the Right of Primogeniture 3 and 
failing a Son, the Succeſſion is to go to the next 
Malecheir, to the Excluſion. of a Daughter. And 

thus it obtains in France by the 'Saligue Law. But 
according to others, hereditary Monarchy is that 
which deſcends by Proximity of Blood, whether 
this Proximity be 1 in a Son or a Daughter; and 

ſo the Succeſſion goes in Britain, and ſo it went in 
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. (20. ) 
TREATISE on che Right of the 


Kings of Scotland ro the Crown, Fc. 


oa HE Pickender Pn Ae C of Sor 
and (for he intends, that the Union of 
the two Kingdoms ſhall be diſſolved, and 
to ale Scotland a ſeparateKingdom from England, 
as it was before the Year 170%) as his Inheritance 
and natural Eſtate, as he is the Son of the late 
King James VII. and accordingly the young 
Chevalier, Collect. of Pr. &c, p. 29. ſtiles him- 
ſelf Heir apparent to the Crown. The Learn- 
ed Mr. Thomas Ruddiman tell us (a), % That the 
Kingdom of Scotland doth not depend on the 
Election or Suffrages of the Eſtates, but deſcends 
to the next of Kin immediately, by the here- 
* ditary Right of Blood, in the fame Manner, 
<<. that Sons 2 acquire the Dominion over the Goods 
« and Eſtates of their Parents, after their De- 
ceaſe. Thus, according to him, one Man, 
by his Proximity of Blood, has a Right to 
poſſeſs Nations of Men, Millions of his fel 
low reaſonable Creatures, as his natural Inheri- 
tance, as much as he does his Herds of Cattle 
and Flocks of Sheep: But I am ſure there is 
a vaſt Difference between moral free Agents 
and brute Creatures. 1 can never Ane the 

| "Ie 


(a) Annot. ad Buch. p. 432. Col. 1. Cum enim regnum 
Scoticum now ex ordinum ſuffr agits pendeat ; ſed jure ſan. 
guinis hareditario in genere proximos continuo deſcendat, 
eodem jure, quo filii in parentum defunttorum bona et poſſeſſio. 
nes, dominium protinus . ſolent. 


0 
Dignity of my Wolle + fi r, as to think that 


Jam on the fame Level with them; God having 
given to Man 7 Right of Dothinitit over them: 


And I ſhall” be the laſt Man in the Nation to 


think, that the Learned Mr. Thomas Ruddiman 
ought to be ranked with them. I highly eſteem 
and value him for his moſt excellent and uſeful 
Grammatical and Critical Performances in the 
Latin Tongue, by which he has done more for 
advancing that Kind of Learning, than any of 
the preſent Age; and here with Gratitude I muſt 
acknowledge, that J have been greatly inſtructed 

in a good many Things by his Writings ; and 

particularly by the valuable Preſent he honoured 
me with, of his unanſwerable Defence of Buchanan's 
Paraphraſe of the Book of Palms, from the Ob- 
jections raiſed- againſt it, by William Benſon, Eſq; 
in which, upon a 2 Compariſon of the Performances 

of Mr. Buchanan and Dr. Arthur Fobnſton, he de- 

monſtrates the Superiority to belong to Buchanan. 

Bar, as to the hereditary Right of the Kings of 

Scotland, in the ſtrict Senſe, I cannot be 5 his 

Mind; it is his favourite Opinion, of which he is 

ſo exceſſively fond, (he will forgive me) that he 
has fallen into ſeveral. Miſtakes, nor wilfully, 

I am perſuaded, but by taking too many Things 

upon Truſt, without due Examination, and re- 

lying upon a Train of high Hin Writers in 

his Annotations. 

But to return: I expotied that our Ln 
Annotator knew more of our Law, than to aſſert, 
that Sons (i) indefinitely acquire an hereditary 
Right to the Eſtate of the the Tak Parents; for 


Icke Law of Scotland makes the nheritance: to e 
W 


F 
to the eldeſt Son: Beſides, I do not underſtand 
the Phraſe, acquiring a bereditary Right; for an 
hereditary Right is that which one is born to; 
And the Gentlemen of Mr. Ruddiman's Opinion 
ſpeak of a Kingdom's being the natural Inheri- me 
tance of the Prince. But I am apt to think, that mc 
by ii he does not underſtand the Sons of the Da 
fame Father: But the Primageniti, the eldeſt WM Spe 
Sons of diſtinct Fathers, who have Eſtates to leave of. 
behind them at Death. When I fay that the MW the 
Monarchy, of Scotland was not. ſtrictly hereditary, MW und 
I beg that I may not be miſtaken, as if 1 denied MW no 
a Succeſſion of our Kings from Father to Son, 
to have been for any conſiderable Time; but | 
am of the Sentiment of the Learned Grotius, in 
his juſtly admired Book, concerning the Right 
of War and Peace, wherein he declares the ut- 
moſt, that Succeſſion amounts to (a). Suc- 
* ceſſion of itſelf doth not denominate the Man- 
< ner, nor ſpecify the particular Form of the Go 
« vernment, but only a Continuation of that 
* Right, which was at firſt ſettled, and as much as 
* was firſt given, is afterwards continued by 
«Succeſſion, and no more; Succeſſion . only 
* brings down to Kings, what was firſt agreed 
« on, at the firſt Admiſſion of their Progenitors, 
ce to the Exerciſe of the Royal Authority. Now 
it will afterwards. appear, that Scotland was not foreſa 
the Inheritance of Fergus I. he being a Foreigner, W 


(a) Zib. 1. C. 3. Set. 10. Nam ſucceſſio non eſt titulu; Zeal, 
imperii, ui impe rio formam aſſigne t, ſed veteris conti. piſh E 
nuatio. 755 enim 4b electione familia (Sronovius, in pri Sti ckt, 
mo, qui eſuſdem familie ad reguum eveffus eſt) goprunl 


ſuccedendo continuatur; quare quantum prima electio, tan. 


tum deſert ſucceſſio. i (a) p 
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; (89 
and the Son of Ferchard. King of Sula ; ba⸗ 
ſides, he and the Chiefs of the People came at 
that Period under an Agreement and Contract, 
as to the Form and Limitations of the Govern- 
ment. Lord de la Mere Earl of Warrington, 4 
moſt illuſtrious Patriot in a Time of great publick 
Danger, was of the ſame Sentiments: He, in a 
Speech in Parliament, for the Bill of Excluſion 
of the Duke of York, the Pretender s ſuppoſed Fa- 
ther, which is extant in the Earl's Works, 
undertakes to prove, that the next in Blood has 
no abſolute Right to the Crown (a). The 
Duke, ſays he, is not Heir apparent, neither 
do think, that our Law Knows any ſuch 
Thing as an Heir to the Crown, but only as 
| KF 8 and therefore the Duke cannot 
. pretend the ſame Title to the Crown, as the 

*© Son of 2 Subject can to his Father's Eſtate 

+ after his Deceale ; for with Subjects they do 

«© not ſucceed, : but inherit; and it is from a not 
„right conſidering the Word Heir, as it is a 
il © fynonimous Word with that of Succeſſor, that 
has made ſo many to be. deceived in the 
1} © Duke's: Title to the Crown; for the Word 
d Heir to the Crown was not heard of, till 
„arbitrary Power began to put forth: This 
Account is directly ee. to Mr. Ruddimants 
A forelaid Deſcription. _ : 
r, When hereditary Right o 10 e of Seot- EO 
d * is contended for, with ſo much Warmth and 
all Zcal, for ſerving the Cauſe and Intereſt of a Po. 
5 piſh Pretender, one would think, that the keen 
" Stick lers for him ſhould be fure, a6 ke. is the 

ans 

(a) Warrington $ Works, P. E f ; 


f 
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undoubted Heir I have Wen at due Pains to find 
if chere is any legal and certain Evidence of the 
Pretender being the Son of King Fames VII. and 
can find none. The ingenious Author of the 
Right of the Houſe of Stewart, &c. p. 8. is very 
jocular upon this Subject; he has afforded me 
ſome Diverſion with the Marks aſſigned by the 
Ladies and ſome others, whereby the young Che- 
valier, who calls himſelf the apparent Heir, may 
be known. It may be thought Weakneſs in me, 
at this Time of Day, to flart any Difficulty, or 
to move a Queſtion about it; but that which 
ſupports. me in this, is, that ſome great Names ſtill 
have more than Doubts about it: Two eminent 
Biſhops in their Sermons, printed ſince the Com- 
mencement of this unnatural Rebellion, give 
no Credit to it. The one is the Biſhop of Oxford, 
who, p. 18. lau That all the World knows, 
„that it was generally and ſtrongly ſuſpected, 
„ that he was not the Queen's Child; and the 
three Eſtates, the only fit Judges of a doubtful 
* Succeſſion, fixed it without taking Notice of 
* him.” The other is the Archbiſhop of York, 
who, p. 16, affirms very 'peintedly, ** That he 
„ has neither Birth nor Law, to intitle him to 
* Crown: “ But before them, there were two 
other Biſhops of great Figure, who lived at the 
Time when the Pretender was born, and made it 
their Buſineſs to ſearch into the Truth of this Mat- 
ter, and both are of Opinion, that there are the 
ſtrongeſt Grounds for entertaining a Suſpicion of 
his being a Counterfeit; theſe are the celebrated 
Dr. Gilbert Burnet Biſhop of Sarum, and Dr. Lloyd 
1 of &.. Aſaph. The former gives us a pret- 


ty 


. 


ty SOS Account of A U 88 of, Sen 
which make it more than probable, that a Cheat 
was carried on: He tells us (a), „That the moſt 
„ of the Paſſages were Informations ſent over to 
« the Prince and Princeſs of Orange, and adds, 
< that, he does not mix them with theſe various 
% Reports that were both then, and afterwards, 
« ſpread, of this Matter, of which B.ſhop Loyd 
= K a great Collection, moſt of them well at- 
« teſted.” This Collection the Curious will ſee 
in Olen xon's Hiſtory of England, during the 


Reigns of the Royal Houſe of Stewart, from 
| 2. 7 34—.737. . Beſides what is narrated by. theſe 


grave, and Reverend Authors, Children who 
would not tell or make a Lie,. the Archbiſhop of 
Dublin, in his State of the Proteſtants in Ireland, 
ſpeaking of the Birth of the Prince of Vales, ays, 
We are ſatisfied it is a Cheat, and that it ig 
«© not ſo much as a well-contrived Cheat.“ His 
Grace the late Duke of Argyle, upon the De: 
bate in the Houſe of Peers about impoſing the 
Malt · tax upon Scotland, having Occaſion to men- 
tion the Pretender, ſaid, He knew not what 
Appellation to give him, his Name being now 
* as uncertain as his Parents.“ I have a Memo- 
rial of the Engliſh. Proteſtants, (lying before me 
at the writing of this Section) which they ſent o- 
ver to the Prince and Princeſs, of Orange, before 
the Prince's Expedition into England, tor our De- 
livery from arbitrary Power, Popery and Slavery, 
but afterwards printed anno 1689, giving the tal: 
leſt Account of this Matter, I. ever met with, 1 it. 
takes up a 18800 Number . NL in 49. from 


. Ys | 
@) Memoirs, 5. 1262-=63. 


| . as ?) 
p. 23—5 9. It is W elaborate Performance, 
and oy convincing, that the Pretender is an Im- 
poſtor | Theſe Proteſtants ſay, That upon the 
Grounds they advance, they no more ſuſpect, 
* but conclude, and believe the pretended Prince 


* of Wales to be a mere Counterfeit. 


6 to Monfieur Benting at the Hague, and defired 
„ him to deliver it forthwith to his Highneſs 
* the Prince of Orange, and in his Abſence to the 
Princes. This Memorial was fa ſtrong and 
convincing, that when the Prince publiſhed his 


Declaration, he therein _— complained of 


impoſing upon the Nation a Prince of Walks. 
Add to all theſe Authorities, that of the Houſe of 
Commons, in their Impeachment of the Lords 
taken at Preſton, anno 1715, in which they call 
him a ſpurious Impoſtor, and a Popiſh Pretender 
to the Crown of theſe Realms. Now it being the 
conſtant Argument, and main Plea. in the Mouths 
of all our ' Facobites, that the Pretender hath a 
Right to the Crown by Birth and Blood, the 
Pyinter of this Treatiſe will take Care, for the 
Satisfaction of theſe Gentlemen, if ſuch a Thing 

is poſſible, to print the Accounts given us of this 


pie Birth, by the foreſaid Biſhops and the 


Engliſh Proteſtants. 

All civilized Nations in the World, where the 
Monaretiy4 is hereditary, have taken ſo great Care 
that the Heirs ſhould be known, that it was not poſ- 
fible for any Controverſy to ariſe about their Birth. 


When the Right depends merely upon Birth and 


Blood, he that claims i it, is obliged to prove it 


by habile and. legal Witneſſes againſt whom no 
2 noe 


They ſent 4 
the Memorial over to Holland, by an Expreſ 


0 


7 


relevant Exception can be made, and that upon 


his Peril of bein exeluded from the Right which 
he demands. The Empreſs Conſtantia, the Wife 
of the Bmperor Henvy-VT. being well advanced in 
Years,” the People ſuſpected ſhe was paſt Child- 


bearing; but, to remove all Jealouſy on this 


Head, the Emperor gave abundant Satisfaction, 
by cauſing prejars: a publick Place, where ſhe 
might remain with her Keepers, till the Time of 
her Labour ſhould" come, that no ſuppoſititious 
Child ſhould be conveyed to her, and there in 
the Sight of as many Matrons and others, that 
would or could poſſibly approach her, ſhe brought 


forth a Prince, who was afterwards Emperor, 


Frederick II. When it was given out that King 
James Queen was with Child, the Popiſh Fac- 
tion fell a propheſying the Birth of a Son, at a 
Time when.it was not poſſible to have any Cer- 
tainty that ſhe was pregnant; this, with ma- 
ny other ſuſpicious Circumſtances, made Prote- 
ſtants to ſuppoſe a Fraud, and they were con- 
firmed in their Suſpicion, by reflecting that a 
like Deceit had been put upon the People, in 
the Reign of Mary, the Popiſh and cruel Queen 
of England; for then to relieve them of their Fears 
of a Proteſtant” Princeſs in Succeſſion, (vix. her 


Siſter, the Princeſs Eliſabeth) the Romiſh Priefts . 


gave it out, that the Queen was with Child, In 
like Manner, the Popiſh Clergy were ſo lifted up 


with the Sham of King James's Queen's being 
with Child, that tho* the Child ſhould prove a ; 
| | Daughter, yet it would cut off the Princeſſes of 


Orange and Denmark, who were firm Proteſtants, 


an. the e ee upon the Pretence, that a p 
C — * Daugl- 


* 
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" T0 
Daughter "FN ſince the King's Acceſſion to the 


Throne, ought to take Place, before Princeſſes 
born, while he was Duke of Nr. The King 
and Queen knew very well, that there was a ſtrong 
Suſpicion entertained by many, that ſhe was not 

with Child, for there were ſome Libels written, 

treating che whole as an Impoſture or Trick : But 
the Ulc that the Queen made of it was, to fay, 

That ſince ſhe ſaw ſome ſuſpecting her, as ca. 
«© pableof ſo black a Contrivance, ſhe ſcorned to 

** ſatisfy thoſe, who could entertain ſuch Thoughts 
67:07 bent ' This was a very poor Evaſion, and 
very unlike the wiſe Conduct that was taken in the 
Cale of the Empreſs Conſtantia. Care ſhould have 
been taken to have had preſent at the Birth, ſome, 
whom the Princeſs of Orange, the preſumptive 
Heir, could truſt, and the Princeſs of Denmark and 
others, .to be famous Witneſſes of her Delivery. 


The Jacobites, to take off all theſe Grounds of i 


Suſpicion, alledge, that ſhe afterwards bore to the 
King a Daughter in France : This indeed proves, 
that ſhe; was not paſt the Time of bearing Chil- 


dren, but then, at this Time, the Queen's Infir- 


mities were ſuch, as the Phyficians declared, ſhe 
was diſabled, from having a ab. Child; and then 
when the Time of her Delivery was approaching, 
no Phyſicians were called to attend ſome where 
near her, in the Time of Travel, if there ſhould 
be any Danger. After this ſhe might recover her 
Health, and be reſtored to a right Conſtitution; 
and this may ſerve to account for her having a 
Daughter in France. 

King William, in his A to the Memo- 
rials offered at the Ten of Auch, by King 


James, 
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James, ſays, © N It v was the Ki King's $ own Conduct 
« that gave juſt Cauſe of Jealouſy ; no Satisfaction 
* was offered, neither to thoſe that were moſt im- 
«* mediately concerned, as being next inSuccefſion, 
nor to the reſt of the Nation, which yet might 
« have been done in a Way, that could not have 
ce aAdmitted of a Doubt, if there was no Impoſture 
* defigned in the whole Conduct of that Affair.“ 
[tis true, that the Court, in an After-game, thought 
it neceſſary to offer ſome Satisfaction; hut the De- 
poſitions taken were not publiſhed. till the latter 
End of October, about five Months after the Birth, 
a little before the Prince of Oranges landing: And | 
theſe who depoſed, were all either profeſt Jaco: 
bites, or Dependants on the Court, and fo were not 
homines legales, and moſt of them prove nothing 
at all. | Biſhop Burnet (a) ſhews, that the Proof 
brought was apparently defective; that it was fo 


far from leſſening the Jealouſy, that it rather did 
increaſe it. He fays, That the Midwife was the 


ſingle Witneſs hill ſaw the Child ſoon after he 
was taken from the Queen. The Counteſ of un- 


N derland does not depoſe, that ſhBfelt the Child in 


the Queen's Belly, and that her Hand did go no 
lower than the Queen's Breaſts. The Ladies de- 
poſed, that they ſaw the Marks of Milk on the 
Queen's Linen, near her Breaſts 3 and ſome, that 
they ſaw it running out at the Nipple before the 
pretended Delivery; but none of them depoſed 


concerning Milk after the Delivery, tho? Nature 


ſends it then in the greater Abundance. And as 
to the Time when they ſaw the Milk, they do 
not name the Time, e who named the 

| Month 


G) W n 5. 13 171320. 
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Month of My but then, it is alledged, that 5 
Queen had miſcarried. Mris. Pierce ſpoke only 
to one Time, that ſhe took Linen from the Queen's 
Body, which carried the Marks of a Delivery ; 
but if this had been true, it was capable of a more 
copious Proof. The Lady Wentworth. is the only 
Witneſs that depoſed, that ſhe felt the Child move 
in the — 51 s Belly, but fixed on no Time: If 
it was before Eaſter Monday, it might be true, but 


not as to BUY Birth; for it was 4 P * the 


w Set oo vat 


* in To Pee or bi Kin, 72 5 
and Queen Mary were ſettled upon the Throne, he 
endeavoured to repair it, by re-examining of the 
Witneſſes: But they were too much concerned as 
Parties, that they ſhould not have been admitted 
as ' Witneſſes. The Parliament of England did 
not think it incumbent upon them to try that, 
which was generally called ih in queſtion, but let it 
remain in that juſt doubtfulneſs, under which King 
James by his Management had brought it; and 
when che Heir is doubtful, it is no better than none 
at all. Beſides, King James took Care to cauſe 
carry over to France all thoſe who had a Share in 
the Artifice, ſo that theſe could not have been ex. 
amined in England. From what is above advanc- 
ed, it muſt be evident, that it is not poſſible that 
there can be a legal Proof, that the Pretender is 
the King's Son. 

As H have already acknowledged, that the Mo. 
narchy was hereditary, as the Word Herr is a ſy. 


F nonimpu Word with that of Succeſſor, the Kings 


of 


. | ( ; 
of tad hs ſome Peri * Time, have ſuc- 


ceeded from Father to the Son; 5 yet they never, 
except in the Caſe of an L ſurpation, mounted 
the Throne, without the Conſent of the Nobles 
and the other Repreſentatives of the People. 
Hence it is, that Barbeyrac a celebrated Annota- 


en. w 


tor on Grotiuss Book of the , Right of War and 
Peace, obſerves (a), That in Toth, there is not 
any Kingdom, that is 2 Patrimony, without the 
*« Conſent, either expreſs or tacite, of the People. 
It is in this Senſe, that our celebrated Hiſtorian 
Mr. Buchanan maketh Uſe of the following Phraſes 
with reſpect to the Kings of Scotland: He was elec» 
ted, he was ſubſtituted, or put in the Place, (via. of 
the former King) be was created by the Suffrages 
of the People, the People ordered him to govern; and 
the like. Mr. Robert Freebairn publiſhed a moſt 
correct Edition of Buchanan? s Works, hiſtorical, 
poetical and political, in two Folios, at Edinburgh, 
anno 1715, for which the Learned are obliged to 
the great Labour and Induſtry. of Mr. Ruddimdn, 
g Keeper of the Advocates 1 in Edinburgb, 
d of whom I muſt always ſpeak, with Eijem, yet I 
c beg Leave to differ from him, as to political Prin- 
ſeciples of Government, and ſome Criticiſms on Bu- 
nfl <hanan's. Hiſtory ; for he is both the Annotator 
„and Prefator, if I am not miſtaken, though Mr. 
ſl Freebairn ſets his Name to the Preface. Now the 
i Prefator. gives us his. Remark on the forecited 
7 Phrales, and fathers 1 it upon ſome very ſage Men, 

| pits. 4th | (graviſſ- 
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(a) Annot 42 lib. 1. cap. 3. Seck. II, Revera walls 
omnino regnum eſt in patrimonio, niſi ex conſenſu oxpreſſo 
„vel tacito populi, qua de re dicemus in notis . Gallicis 
ill ad hunc locutge ; 3 . 


* 
— 


( graviſſimorum dr) it is their Opinion, with- 
out naming them (a), That Buchanan has per- 
« yerted the moſt antient Facts, to ſerve his own 
« particular Views, +72. the dethroning of Queen 
„ Mary, or ſubſtituting King James her Son in 
her Place, or more truly the Earl of Murray, 
* by the Phraſes ſo oft repeated by him, (which 
I have tranſlated, p. 21.) according to the Ex- 


* : 


C 


- Faith of all our Annals, and all publick Acts, 
„ whereby it is manifeſt, that the Kings of Scor- 
% land conſtantly enter*d upon the regal Functi- 
* on, not by the Suffrages of the erer der by 
* the Right of Blood.“ 

In Oppoſition to this Obſervation of the pre- 
Beer s moſt ſage Men, I ſhall ſubjoin the Opint- 
on of Dr. Nicholſon Biſhop of Carliſie, as ſage as 
any of them, and more converſant in our Scottiſh 
Hiſtorians and Antiquities, | than they all, as we 
have it in his Scots hiſtorical Library; he aſſures 


nals, favour the Rights of the People, as well as 
| Buchanan ) ; he acquaints us, that David Chambre, 
(whom Dr. MacKenzie calls Lord .Ormond, and 
one of the Senators of the College of Juſtice) 
in a Treatiſe in French, intituled, La recherche 


des * Plus mu concernant Peſtate 

Ela 
(a) Pref. p. 11. Col. I. uo enim alio pertinere (aiunt) 
tories repetita, electus eſt, 
atus, populus regnare juſſit, et ſimilia, adverſus omnium 
annalium, omniumque attorum publicorum fidem, quibus 
non populi ſuffragiis, ſed ſanguinis jure, regnum apud Sco- 
tos iniri per petuo commemoratur, niſi, ut Marie de ſumma 
Poteſtate dejectio, Facobique ejus fil, aut Mora vii verius, in 


60 Scot. Libr. p. 36. 


LF: 


_ *© ample of our Fore-fathers, contrary to the. 


us, that our Hiſtorians, the Writers of our An- 


uffetius eſt, populi ſuffragiis ere. 


ipſius locum ſurrogatio, maforum exemplis confirmaretur. 


Elise, expreſly << Nr the Original of Sove- 
« reignty from the People, who were under a 
« neceſſary Conſtraint, by reaſon of the Wars 
« they had with the Britons, to transfer the ſo- 
« vereign Power, and to create Fergus the Son of 
« Ferqubard King of Treland, their firſt King (a) 
Likeways he tells us, That Jobn Major, in his 
*« Hiſtory in the Caſe of Baliol and Bruce, main- 
« tains the Power of the People, and gives great 
% Allowances to the Parliament in the Diſpoſal W 
« the Crown (b).” Hector Boece, ſays he, “is of 
« the ſame Principles with Buchanan, as to Civil 
“Government, the Power of Parliaments, and 
“ the Liberties of Mankind, that he relates Facts 
touching the making of Kings, and depoſing 
them, by the creating Power of the People, 
% from our ancient Scots Writers, and Monu- 
ments.“ The Biſhop does not omit Fordum (c, 
for he ſays, That Fordun and Boethius are ſo in- 
| © dulgent to the Peoples Claim of Right, that 
* *tis no Wonder to {ee their Followers to carry 
* it ſo high on the ſame Side.” And (d) he 
makes Mention of one R. Maul, who wrote an 
Hiſtory of his Country, which he called Periods 
Gentis Scotorum, wherein he diſcourſes at large 
* on the various Changes of Religion, and the 
„Government of the States, as independent on 
“(or above) their Sovereigns.““ Thus it is plain, 
that if Mr. Ruddiman wrote the Preface, he has taken 
upon Truſt what his viri graviſſimi have aſſerted: 
But as the Biſnop of Carliſie gives this Teſtimony 
KN the Writers of our Annals: So Dr. Ea- 
1} ward © 
a)-Scot. libr. p. 10 b) ibid. p. 106. (c) ib. p. 36. 
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E 
ard Stillingſteet (a) obſerves, that the oppoſite 
Doctrine to Buchanan cannot be defended on good 
Grounds; unleſs the Account of Fergus the Son 
of Ferquhard, and the Succeſſion of Kings from 
tum, were rejected, 

But that I may not ſeem to take Things upon 
Fruſt, as the Prefacer has. done, I ſhall ſhew 
from the Writers of our Annals themſelves, that 
they uſed the very ſame: Phraſes, which are fo 
much quarrelled in Bachanan. An Anſwer above 
twenty Years ago to the ſaid Preface was prepared; 
at that Time there was a Deſign of publiſhing 
a new Edition of Bucbanan's Hiſtory, with a Re- 
ply to Mr. Ruddiman's Annotations upon the Life 
of Mr. George Buchanan, and his Hiſtory, but thro 
the Death of ſeveral worthy Gentlemen and Mini- 
ſters, no Progreſs was made; it is a Pity that the 
Anſwer to the Preface has not been publiſhed z, bat 
on the Proſpect of publiſhing it, and giving a 

new Edition of Buchanan's Hiſtory, with an An: 
ſwer to a great Number of Mr. Ruddiman's politi- 
cal Notes, I ſhall not take the Help of any thing 
that theſe Gentlemen had prepared, as an Anſwer 
to the Preface : However, a few Years ago, this 
Project was ſet on Foot; and if there hall be 
| ſufficient Encouragement given to the Under- 

takers by Subſcriptions, the Work ſhall go on, as 
an Anſwer is prepared to theſe Things that are 
objected againſt Burbanan's Hiſtory. TI hear, that 
a Defence of Queen Mary, againſt Mr. Buchanan” 
Detection, has been a preparing for ſome Years 
bygone, wherein, as it is faid, grand Diſcoveries 


Will de given 7. aaa 3 Fartiality and Falſe- 
| | hood, 
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„ | 
hood, as an Hiſtorian : But, as Bucbanan's Per- 
formance has ſtood the Teſt, againſt all that have 
written againſt him; ſo I am apt to believe, that 
this much boaſted of Performance againſt Buch. 
anam's Detection, will not ſee the Light for a good 
Number of Yeats to come. | 
And now, as to Buchanan's Phraſes, which are 
quarrelled, I am to ſhew, that they are uſed by - 
our other Hiſtorians, both before and cotemporary 
with Buchanan's, who could have no Deſign againſt 
Queen Mary, nor Intention of raiſing the Earl of 
Murray to the Throne, all of them having writ be- 
fore both, excepting Leſh, the Popiſh Biſhop of 
Roſs, who ſurely was no Enemy to Monarchy, 
but a firm Friend and mighty Advocate for Queen 
Mary. His Hiſtory was printed at Rome, anno 
1478, four Years before Buchanan's. The Phraſe, 
he was elected, is uſed oy Biſhop Ley (a), and 
Boethius (b), and Jobn Major 5 The Phraſe 
ſuffetus eſt, i. e. he was put in the Place (of the 
former King) is uſed by Boetbius (d). The Phraſe, 
es ft Hegi creatus WP. i. e. he was by the Suf⸗ 
frages 


* 


(a) 04%. p. 40. Jeualnle tamen adeo illud primum eli 
gendi principis Jus, ut haftenus Hiberniæ reguli, et primores 
familiarum viri, non magis ſucceſſione, quam contribulium 
ſuffragiis ad dominia admittantur. 

(%) Hiſt. Fol. 87. Indiftis enim comit iis dent regis 
Athirconem Ethodi filium---Primores Juſfragante populo we. 
gem conſalutavere, - 

(c) Geſt. p. 276. Proprerea tres ſtatus Edinburgi rex 
convocavit, qui Robertum ſecundo genitum comitem, Sco- 
tia gubernatorem eligunt. 

(4) Hiſt. Fol. 49. Corbredus Carataci frater communi 
omnium ſuffr agio in ejus locum {uffeftus eſt: And Fol. 133. 
he uſeth ir concerning Conſtantine, Fol. 1 35. and Fol. 186. 
concerning Eugenius VII. and Fol. 191. concerning Dongallus. 


4 

frages of the People created King, as aſed by 
Fordun, Scotichron. Lib. 2. Cap. 12. ad hanc inſu- 
law Albionis memoratus adveniens Ferguſi us, Sco- 
torum primus rex in ea creatus eff, by Boethius (a). 
As to the Phraſe, Regnare juſſus,i, e. he was appoint- 
ted to govern: We meet with it in Boethzus's 
Hiſtory (4), and in Le/h's Geſta (c); but becauſe 
his viri graviſſimi complain of Bucbanan's uſing 
Phraſes of the like Importance, (et ſimilia:) 1 ſhall 
ſhew that our Annaliſts do the ſame. Boethius 
does it (4), and Jobn Major (e), and Leh (J). 

Doth it not now appear, that the Prefacer's viri 
graviſſimi have had a large Share of Aſſurance, 
When they would impoſe upon the World, ſuch 
a groſs. Falſhood for Truth, that our Kings came 
not to the Throne by the Suffrages of the Nobles, 
and the Conſent and Appointment of the Repre- 
ſentatives of the People. I am almoſt tempted to 


think, that they have read our Annals, as Witches 


fay theirf ray ers, backwards. Theſe ER are 
; a ſure 


(a) Hiſt. Fol. 27. Coeuntes majores regni Euenum ſecun- 
dum. clariſſimum virum Finani regis ex fratre Donallo ne- 
potem communi ſuffragio regem creant; and Fol. 122. con- 


cerning the Son of rn II. and Fol. 129. concerning 


 Euenus Il. 
(5) Eiſt. Fol. 20. Reutham ſuſſt agavre populo patres reg- 


nare juſſerunt. 
(e) Geſt. p. 190. Conſtantini Cwlens lis nobilitas uni- 


W imperium mandavit. 


(d) Hiff. Fol. 135. Dengardus omnium Chats et ſußfra · 


gie, Scotorum regnum eff adeptus. Fol. 201. Scoti Kenne- 
thum ſecundum Alpini filium regem conſtituunt. Fol. 332. 
Kennetho tertis cunctorum ſuſfragiis Scoti regnum detulere. 

(e) Geſt. p. 200% 201. Hoc in anno Robertus Stuartus, 
Gualteri Stuarti filius et Roberti Bruſſii nepos natus A, 
qui poſtea rex Scotorum effebius. 

(J) Geſt. p. 186, Primores Kennetho regis filio, mox 
regnum dotulerunt. | 
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a ſure Evidence, that * Prefator has taken 
Things upon Truft, and without adue Examination, 
Our Prefator ſays, That Buchanan repeats the 

5 foreſaid Phraſes frequently, with this View, 
ee that the Earl of Murray, the Queen's Baſtard 
*© 'Brother, might be preferred to the Throne; 
but herein he is inconſiſtent with himſelf ; for (a) 
he makes Buchanan to have begnn the writing of 
his Hiſtory, anno 1568; at this Time he was 
Sixty two Years old, after this he lived twelve 
Years; for we are told in his Life, that he 
died, September 28th 1582, all theſe Years he 
had for compoſing his Hiſtory, Now the Earl 
of Murray was murdered, as our Annotator ob- 
ſerves (b), January 23d 1570; ſo that Buchanan 
muſt have made no great Progreſs in the Space 
of two Years in the writing of his Hiſtory, And 
how then could he have it in his View, that Mur- 
ray might be raiſed to the Throne, eſpecially con- 
ſidering, that Murray left no Male- iſſue behind 
him; and he was dead twelve Years before Buch- 
anan finiſhed his Hiſtory. 

In order to our giving a cer Proof, that 
the Kings of Scotland had not a hereditary Right 
in the ſtrict Senſe, I ſhall, fr, ſhew what was 
the Manner of our Conſtitution at firſt ; and next, 
what was the Plan they laid down for the Suc- 


| Jeeſſion of our TR And, Fit, as to the ori- 
ginal 


(a) Pref. p. 9. Col. 1. In qua hiſtoria condenda, quoad 
fer al verſam valetudinem, et regis inſtituendi, ei tum de- 
mandatum munus licebat, maximam deinceps (ab anno, 
ut ego arbitror 1568) vitæ ſue partem poſuiſſe videtur. 

(% Rud. Annot, ad Buch. p. 463. Col. 2. ex Br s actit 
publicis palam eſt, gum an. 1569. faxta ſupputatjbnem Ro. 
manam 570. occiſum fmſſe. 
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Buchanan narrates it (a). 
„ Iſlanders being almoſt of equal Authority, and 
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ginal Conſtitution of our Government, 1t was as 


„The Chiftans of the 


5 ſ{corning to ſtoup one to another, Fergus the Son 
of Ferqubard was ſent for with Forces out of 


La 


Ireland, being counted the moſt eminent Per- 


“ ſon of all Scottiſh Men, both for Counſel and 
„Conduct; he was by the unanimous Conſent 
6e of the People declared King.” Thus Fergus 
our firſt King, was made King by the Chiftane, 
the Repreſentatives of the People, I ſay made 
King, for ſurely the Son of Ferqubard King of 


Ireland, could not have an hereditary Right to 


the Kingdom of Scotland. Our Hiſtorians agree 
perfectly with this Account that Buchanan gives; 
the firſt I ſhall mention is Biſhop Zzfy, an Au- 
thority which our Jacobites will not controvert. 
He ſays (5), „That when Fergus had arrived in 
* Argyle, --- he adviſed them to conſult among 
“ themſelves, whether it will be better for them 
* that the Government be lodged with the Nobles, 
& and Chiefs of their Families, as it had been 
in former Ages, or with one Perſon to be their 

\ © . Fang 


- 


(a) Hiſt. p. 55. Inſulanorum Duces cum pene . 105 
nitate eſſent, nec alter alteri cedere in animum inducent, 
acceſſitur cum copiis ex Hibernia Ferguſius, Ferchardi fili. 
us, omnium Scotorum et conſilio et manu primus habitus, 
et magno populi cos ſen ſu Rex declaratur. 

(b) Geſt. p. 77. 1s (Ferguſius) cum in Argatheliam ap. 
puliſſet —— ſuadet in conſultationem ducant, ipſis ne com. 
modius fuerit, penes optimates et familiarum principes, ut! 
ſuperioribus ſeculis, an penes unum Regem jſuarum rerum 
ſummam capeſſere. At vero cum Regium nomen ſtatin iu. 
itio omnibus eſſet gratiſſimum, nulla tamen tribuum alteri 
cederi wgller, ipſi Ferguſio maxima ſpe principi regnum ab 
emnibus decernitur, 


Py — —— — 


6.29) 

« King 3 that as for hirafelf, he ſhould be ready 
+ ro receive their Commands, as they ſhould de- 
« termine: But when the Name of a King was 
% mentioned, it was inſtantly moft agreeable to 
e them all; and when the Tribes, or Clans, would 
% not yield to each other, the Kingdom was by 
„all adjudged to Fergus, a moſt promiſing 
Prince.“ From this Paſſage there can be no- 
thing more plain, than that the Government of 
Scotland was ariſtocratical at firſt, and that it be- 


came monarchical by the Determination and A- 
| greement of the Tribes. Boethius 1s of the ſame 


Mind, Hiſt. Fol. 6. For putting an End to the 
* War we are now engaged in, there is one Thin 
* chiefly to be conſidered, namely, the Form of 
* Government that 1s to be ſet up, without which 
&« there can be no ſafe Meaſure of making Laws, 
and of carrying on the War: Therefore take 
* under your Deliberation, whether Monarchy, 
* Ariſtocracy, or Democracy, is moſt for your 
© Intereſt.----It belongs to you to determine this; 
« our Part is to receive your Commands. --- All 
«© defired to have a King.----It was the Sentiment 
„of thoſe, who had the chief Sway in that Aſ- 
«*« ſembly, to make Fergus a Foreigner, one of 
great Merit and royal Extraction, their King. 
« Fergus gave Thanks firſt to the great Men, 
and next to the People, for conferring the King- 
* dom upon him (a. . As 
(a) Ad ſuſceptum bellum rite e aliud vero 
apprime eſi neceſſarium ſummæ adminiſtrationis forma, (ine 
qua nullus juris dicendi, nullus belli gerendi modus, qua- 
vis in gente poteſt eſſe tutus: idcirco an unius conſilii et du- 
Fu contenti regium nomen placet introducere, an optimati- 


bus quibuſdam ſammen rei pertinere vobis fuerit * 
| Ws 


— 


3 , 
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As Fergus was thankful to them for the King- 
dom, fo a long Time after this, Malcolm II. after 


he had obtained a Victory over Grimus, Fordun 
relates (a), Thar he did not inſtantly aſſume 
the Title of King; but having called an Aſ- 
* ſembly of the great Men of the Kingdom, 


* humbly defired that the Crown might be given 


« him, if the Laws allowed it, and no other- 
ec ways.” eee e 1 
Sir George MacKenzie, in his jus Regium, p. 28. 


makes a ſurprizißng Turn on the Words of Boe- 


thius. He ſays, That Boethins, immediately up- 
„ on the Arrival of Fergus, calls him King.“ I 
have read over the Paſſage, nay, all that Bol hi- 
us writes concerning Fergus I. again and again, 
with great Attention: But cannot find, that Boe- 
thius, immediately upon the Arrival of Fergus, 
calls Fergus King; according to Boethins, he is 
not called King, till thoſe who had the chief Sway 
in the Aſſembly. made him King. Again,Sir George 
adduces à Paſſage from Fordun's Scotichronicon (O), 

| . which 


| fins? an potius multitudinis arbitrio: in conſultationem 


ducite veſtrum erit in hoc negotio, quid utilius ad ve- 
ftram rem publicam ſit, diſcernere: noſtrum vero capeſſere 
imperia omnes Regem volebant —— placuit Ferguſium 
externum ſpectatæ virtutis hominem, regio prognatum ſan. 
guine, ob egregias virtutes dignum, omnium ſententia, qui 
in ea multitudine imperitarent, Regem dicere Ferguſi- 
us ob delatum ſibi regnum, patribus primum, inde multi. 


tudini gratias egit, c. 


(a) Scotichr. lib. 4. cap. 43. Poſtquam vero Malcolmus 
vittoriam, ut præmittitur, obtinuiſſet, non ſibi ſtatim nomen 
aſſumpſit regium, ſed convocatis regni principibus, coronam ab 


eis ſili dari, ſs jura permitterent, nec alias humiliter exegit. 


() Lib. 1. cap. 34. Fergus filius Ferchardi ex antiquo- 


rum proſapia Regum progenitus, quod ſcil. acephala gens 
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which is both uncorre&ly printed, and too much 


abridged by him; and therefore 1 have given it 
more fully in the Foot Margin. Sir George keeps 
out in his Citation an important Part of it, viz. 
Ubi ſegre gatos e medio Pictorum Scotos accolas, i. e. 
The Scottiſb Borderers ſeparated from the Neigh- 
6 bourhood of the P;#5s.” Had he inſerted theſe 
Words, it would -have been. obvious, that there 
was no Ground for what King James VI. in his 
Bafil. Doron, p. 201. aſſerts, (viz. © That King 
Fergus made Ifimſelf King and Lord of the 
„ whole Lands, as of the whole. Inhabuants,”?) 
when he was aſpiring at 'abſolute and uncontroul- 
able Power and Prerogative, would ground his 
Claim upon this, that Fergus made a Conqueſt of 
the Nation: In like Manner, Sir George founds 
his Doctrine upon theſe Words of Fordun, Super 
eos Regem primum ſe conſtituit: But to make For- 
dun conſiſtent with himſelf, I ſhall compare this 

| 1 . Paſ- 


* 


ſue nationis abſque rectore per Albionis vaſtas vagands ſo- 


litudines, a Pidlis ejecta degebat, cordis ob iram candeſcere 
capit. Inſuper et illius commendatione regionis, qua for- 
ſan regnare tetenderat, multum allectus eft, quam qui vi- 
diſſent, uberrimam prædicabant, preter quod operiebatur es 
tempore condenſis valde nemoribus omnis humus, unde cer- 
tum nobis et hactenus hujuſmodi patet indicium, cum in 
louis contigerit et ſape planiſſimis, quibus terra fortaſſis ef- 
foſſa fuerit ſeu cavata, ſubterraneæ radices arborum ingen- 
tes et trunci reperiuntur, immo quo nuſquam antea ſilvas 
creviſſe diceres ullo ſigno. His ergo exhortationibus, et am- 
bitione regnandi ſtimulatus, magnam ſibi copiam juvenumn 
arcumulans ad Albionem continuo progreſſus eſt, ubi ſegre- 
gatos e medio Piftorum Scotos accolas una cum his quos 
ſecum attulerat in occidentalibus inſuls locando finibus, 
widem ſuper tos Regem primum- ſe conſtituit. PE. 


” "Ta } 
Paſſage with another (40 where it 1s ſaid he was 
created King of the Scots; had Sir George read 
forward to this Chapter, he would not have laid 
hold upon the Phraſe in the firſt Book of Fordun. 
Super eos regem primum ſe conſtituit: For, 1ft, the 
Word Rex is not to be taken in its moſt ſtrict 
Acceptation, for him we call a King or Mo- 
narch, but in a large Senſe, as it ſignifies, a 
Leader and Commander ; and the Word primum 
is not to be taken for an adjective, but adver- 
bially; and ſo the Senſe is, that Fergus having 
gathered together ſome of the Scots, with the 
Mea he brought from Ireland, he became firſt 
their General, not to conquer the Scots, but to 
command and lead them in the War againſt the 
Pitts; for their Nation was driven out of much of 
this Country by the ſuperior Strength of the Ps : 
The Hiſtorian ſays, in the quoted Paſſage, Gens 
a Pittis ejecta degebat , and he having ſucceſsfully 
fought their Battles, he was afterwards created 
their King, as is ſaid in this Paſſage I have quoted 
out of the ſecond Book. Now, in this Paſſage in 
Fordun's firſt Book, Sir George raiſes his Super- 
ſtructure, which having a Foundation of Sand, 
cannot be firm. | | 

Loet us conſider this Conqueſt, which is pre- 
tended to have been made by Fergus, upon which 


they would ground his Right of Dominion and 
5 | his 


(a) Scotichron. lib. 2. cap. 12. Ad hanc inſulam me- 
moratus adveniens Ferguſius Scotorum primus Rex in ea cre- 


atus eſt, quibus et ipſe datis legibus es ſtatutis ab occiden- 
tali quidem oceano Regnum, et ab inſulis uſque dorſum Al. 


bania dilatans, limites ibidem inter Regna conſtituit ; nam 
orientalis ocenni regnum Picti coluerunt. 
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his Monarchy : It 9 2 certain, that Fr (ode 


reached no farther, than the Vitories he had over 
the Piel, by which the Scots were freed from the 
Pf Oppreſtion 3 ; nay, notwithſtanding of theſe 


Vicdories, the Pitts remained a ſeparate, Kingdom 
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to rule over them; bot Conſent, extorted by drawn 


T Swords at "their Breaſts, 
i than when 4 High- way, man, with "of iſtol i in his 


is not binding; „ no more 


Hand, forceth me to ſurrender my Purſe, and 
quit my Horfe to him, is binding upon me, if 1 
can any way recover or retake them from him: 
If he 'fhould with a, Dagger at my Throat make 
me ſeal Deeds to convey my. Eſtate unte him, this 
will give him no Title to it. Juſt ſuch a Title 
by the Sword * has an uh uſt Con nqueror, that forces 
Pry le td 4 Submilion LE him: That Force, 
which 5s committed by. the Wearer of à Crown, 
is as yurious, as Nl which i is "ated by, ſome pet- 
ty Villain; Shy the th Jury is the greater, as the 
{Conquered have no Court upon Earth appeal 
to for Redrels; but to do Fe btba did, Mb 
to Heaven,” Mr. Lack, 2 by lays, * That Co 
ry queſt does hot ſet up any overnment,, 10 more 
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Fungus his Son: We read, ſays he, nothing at 
« all we the Conſent, of the People, but of the 


o . . 


« Heads of the Tribes, who had no Commiſſion 
« from the People, each of them having, by his 


LE 


“ Birth- right, a Power to command his o-¹]n 


6e Tribe ; ; and conſequently, the Royal Power 


« was not derived to Fergus from the People, but 
« had its Original from this Birth-right that was 
« both in them and Fergus; and he ſucceceded 


* 


> 


in the Right of. thoſe Chiefs to command their 


reſpective Families; and the Conſent given 


e by che Chief of the Clans and the People did 
« not give, but declares the former Right. But 
this Argument is very badly put together; it 
plainly deſerts the Argument, which he and King 


James had taken fronr Conqueſt : He ſpeaks of 


Fergus's Birth- right, but he could have no ſuch 
Right to Scotland; for neither his Father Ferqubard, 
nor his Grandfather Gathelus had any ſuch Right; 


and conſequently Fergus could have no ſuch 


Right tranſmitted to him from them: Next, he 


ſpeaks of the Conſent of the Chiefs of the Clans, 
and ſays that Fxrgus had this, and they having 
by Birth- right a Power over them, the Royal,, - 
Power derived its Ori inal from their Birth-right | 
and his own : But it is certain he had no Birth- 
right to Scotland; and therefore his Power could 
neither in Part nor in whole have its Original from 


it; and if che Chiefs reſigned. their Birth-right ro 
him, this might give him · a Right, but never a 
Birth- right: Next, he turns it to a Conſent; and 
then adds, that this Conſent did not give, but 
declare the former Right ; and yer | he ſaid, that 
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* of the RY Power bad its Original from the ( Chicf 1 
4A of the Clans. Again, he ſpeaks not oply of the 
Conſent of the Chiefs, but of the People; for he, 
E fays, that the Conſent of the Chiefs 00 Peo 
did not give, but declare the former Right; fo 1 75 
the Conſent of the Chiefs did no more, than the 
© Conſent of the Peop le; thus he puts them upon a 
Level: And now Ns alt, what does this amount 
to, but only to eſtabliſh what Buchanan had af. 
ſerted, that the Chiefs of the People, the optima- 
les, the primores made Fergus a King? And when 
| Buchanan in his Hiſtory fpeaks of the Suffrages of 
the People, he means always their Repreſentatives; 
the optimates, Perſons ef Figure, and Conſidera- 
tion and Intereſt. 
Thus we ſee that our able Lawyer has been 
ſtrangely entangled and perplexed 1800 the ori- 
ginal Conſtitution of our Government, and that 
all the Particulars adduced by him to ſupport the MW" 
Doctrine of the hereditary indefeafible Right of I“ Fer 
our Kings, do him no Manner of Service. . |W* Mz 
My next Work is to ſhew what was the Plan 
that was laid down for the Succeſſion of our Kin 
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I ſpall tranſlate the Account that Buchanan gives „0 4 
us of the Succeſſor ro Fergus I. and of the Deter- Au 
mination of the Repreſentatives of the People, Nga 
after the Death of Fergus, concerning the Suc- — 
ceſſion of our Kings, which plainly ſhews, that it aeg. 
Was not by hereditary Right. From this it will Yen, 
appear, that Buchanan aſſerts nothing, but what %% 
par other Hiſtorians write (a). Fergus being r 

= * dead, left two Sons behind him, Ferlegus and retur. 
= £ Mans, but none of them able for Fe Govern- e perv. 
1 0 men M.CCLx: 
itharis, 
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ment of the Kiuslon It happened that the 
"Chiefs of the Clans did meet, to declare who-- 
« ſhould be King. This Affair was tranſacted 
e with great Contention, ſome alledging the Oath, 

ee hereby they were bound to ſecure the King- 
« dom to the Iſſue of Fergus; others, that great; 

« Hazards at home and abroad did threaten, 

e them, if an Infant was King. At length, 

« after a long Diſpute, a Method was fallen upon, 
by which neither an Infant, not ripe for Go- 

e vernment, might rule, nor their Oarh be falſi- 

« fied, which was, That while the Children of 
„% their Kings were not of Age, ane of their 

{© Kindred, who ſeemed to be beſt qualified, ſhould 

e {way the Scepter; and that upon his Death, 

« the Children of the former King ſhould ſuc- 

„% ceed. This Law obtained for almoſt. 1274 
« Years, even until the Days of Kenneth III. 

«+ By virtue of this Law, Feritharis, Brother to 
Fergus, obtained the Kingdom (a). Sir George 
« Mackenzie (b) admires, how Buchanan ſhould 
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(a) Buch. Hiſt. p. 54. Ferguſio defuncto, duo filii, ſed - 
nndum regni potentes, reſtabant, Ferlegus, et Mainus. E. 
factum eſt, ut phylarchis ad prodendum regem coeuntibus, 
magna contentione res tranſigeretur, aliis jusjurandum jac- 
tantibus, quo adacti erant, regnum ſtirpi Ferguſiane ſe con- 
ſervaturos: aliis quanta domi foriſque, rege puero, inſtarent 
bericula, comme morantibus- Tandem, poſt longam diſcepta- 
tionem, ratio inita eſt, qua nec puer, ætate nondum regne 
matura imperaret, nec jurij urande fraus fieret, ut vide- 
Wicer regnum liberis nondum adultis, propinquorum, qui _ 

maxime videretur regus idoneus, is rerum ſumme e be 
retur. Ee mortuo, regal ſucceſſis ad regis ſuperioris libe- 
i perveniret. Hac poſtja perpetus lex waluit, per annos__ 
M.ccrxxiv. uſque ad Kennethum tertium.---Hac lege Fe 
itharis, Ferguſii frater, negnum eſt adeptus. 1 
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appear he cites other Laws. It is no Wonder to 
me, that he Attacks Buchanan, ſince he expreſſes 
his Diſlike with the Writings of- Blackwood and 


Tac Iced for the Romiſh Church, and Bar- 

clay has miſtaken eſſential Points: * Nay, he 

| ſeems to ſuſpect his own, when he adds, © I am 

© afraid it will be faid, that there are too many 
& new Thoughts i in mine.” | 9 0 

Buchanan is not ſingular in the ort Account 

of the Succeſſion of our Kings: For both Fordun 


et down, For dum. Scotichron, lib. 4. c. I. Nam 
ſepius queſtio Feri folet, quare non filii, communiter 


ſucceſſerunt regimen, potius quam fratres, ut in pre- 
cedentium ſucceſſionibus ef} expreſſum i Hoc autem illis 
Jebat diebuus, quoniam es iis et Pictis, pleriſque reg no. 
rum. regibus, eliam el imperii quibuſdam principivus, 
ecadem ſuccedendi lex 
 cedentis frater aut filtus fratris, J i illus regis etate 
non fueral, ac Habilitate potior, quamvis gradu re- 


ſanguinis propinquitas, fea perfeliæ pubertatis habili- 
tas, hunc vel illum regni thrauo. ſuſtulit, ad regnan- 
dum, bujuſmadi vero regnationis conſtitutio prius in. 
Valuit, quia primitive gents paucitas exigua cum «- 


RY In 
"(@) Page after the Th of his oak. 


b 3 Rave e upon a | 4 Bebale in 7 Lal not 
= - being 'a- Lawier, and write on that Subject 
without citing one Law, Civil or Municipal.” 
This dne Paſſage ſhews tow il! founded Sir er 
was: Bat in the Sequel of this Diſcourſe it will 


Barclay (a). He fays, * Blackwood's Arguments 


and Boethrus give the fame ; "Whoſe Words I ſhall 


Pairibns, ſicut moderni temporis mos exigit, ad regni 


at,” ſcil. ut regis cujuſque d. aif- 


motior, ipſum precederet ad regnandum, non enim 


fet nume brevi, certum in e de fabi, ſive ſer. 


regni 
hea al 
Fr. 
it is [+ 
Ferguy 


et - 
2 } » 


quaque ſuccefſionis regiz mos ptiſcus, uſſut ad tempus 
Malcolumpi fiat Kenneth, continuo durabatl. Bacthius 


Hiſt. Fol. 12. Ferguſia rege fatali neceff late \fubJato, | 


condifH1s camitiis , ubi aderant. primores, regis deligen- 
di cauſa, diu certatum eſt, muliumque\ variatum: ft 
ſententiis: nam ſuper fuerunt liberi duo impuberes Her- 
gulli, et quia puerilis | tas, ad adminiſtralionem iurpta 
, ideo —.— 6 fuit, publica jauttoritatd, ul. dece- 
dente rege, flio relicto impubere, regia familiæ; ad 
publica munera obeunda maxime. idoncus, fumms. erin 
potiretur. Zo vita funtts,i regie proli, jum lum per 
elatem, mature ad: imperium-/ine queſtions; deferretur 
regnun, «  eademque lags uetitum, ue in diſcrimen Pub- 
lica aliguando libertas quceret ur, pueros reguarr. 


From the Account given by theſe Hiſtorians, 


it is evident, fit, that yh arg the. eldeſt Son of 
Fergufius,, did not ſucceed him. 24h, That du- 


ring the Minority gf Ferlegus, there wWas not a 


Regent to act in his Name. . 34h, That- Hatch 
ris, the. rater, of. Tou Was made e 


en. Ferlgus came. 800 ab Tee of 3 but 
that he poſſeſſed till his Death. 5bly, That up- 


on the Death of Frritharis, Mainus  Fergufius, his 
kcond, 8 on, did ſueceed him; it ſeems that Feri: 8 


tharis, Out- lived; Mainus. : 6bly,, That a Law was 
made; for che, Order of Succeſſion to ben in this 
Manner. for the Time to come. ibhy, That this 
Laweebtained, till the Days of Kenneth IIIa for 
1274 Years:; She That this, Method, Of Sues 


Neeſſion obtained among the Fs. and the moſt. 


* .& BA. aN (% 


4 


See cum 75 7 77 — belli 7 \ piſs, » 
non, ſolum ſui regni, ſed etiam corporum abhorrets re. 
gimen tradi juvenibus. Hane legem pratexiatam, talis 


= of in ne And laftly, That the -Prodithiy 


+ & £7 220 } F * 


glve 
bof Blood: was not to be regarded as to à Succef. 2 
ſeor, but the Ability of one for Government in one the 1 


come to Years of Manhobd': If one was better iſt x 
qualified for the Adminiſtration, he was to te Ring, made 
F though ne Mas not next Uf Kin. Mak 
Sir George, forms an Argument from the Oath I Crow 
1 tho Chiefs of the Clans gave to Fergus, when they Ml the. 1 
acknowledged him for their King (2); They chart, 

„ ſwore, that they ſhould never admit of am) And 
other Form of Government than Monarch), 2 Wa 
e and that they ſhould never obey any except and 
e him and his Foſterity, which if they brake, MM ed int 
de they wiſhed that allethe Plagues and; Miſeries Decla 
4k: unn had falſen upon their Predeceffots, might <<. ref 
again fall upon their Poſterity, as the Puniſh: e anc 
„ ment of that Perjuty:? As to this Oath; which «« all; 
is more diſtinctly exg grellell by Buchanan, kan a-, his 
ny other of our Hiſtorians, it is plain,” that it WW on his 
Was binding on them, 'who' took it: Buc it "doth were g 
not appear, that it was binding on all the Deſ. I his Le 
_ cendants'for ever from them; for the Scots thought ber 3d 
otherways, by the Law: they made 33 the on 
Sueceſſion of Wale Kings, Which they obſerved for s the: 
above 1200 Years;” New let us ry how” Sir., wit 
| George's. Explication: ef this Oath, us to the Im- N claratic 
precations he mentions, will agree to King Cha. II. ſhal 


bis breaking the Oath he t6ok at bis Cotopatt F< tha 


on. The Parliament of Scolland, when he was in“ Que 
Exile, notwithſtanding of the prevailing Poel not 
of Cromtvell, cauſed: him to be proclaittic@” King H accord 
of Scotland, yet they did not reſtore him to the Enplay, 
ee of his regal Governnont, on He ſhould My. 
E offi Ene gie“ ine 


8 00 Fu: «= p. 27. Bob 


TY. was eee Tos — 


S 
give ſufficlent Security by his Coronation-Oath, to 
mule them according to the Word of God, and 
the Laws of the Land: They had Reaſon to in- 
it on; this ; for they knew what Progreſs he had 
made towards Popery in his Exile, by going to 
Maß, and making a private Treaty with the | 
Crowns of Trancę and Spain, to the Prejudice of 
the. Proteſtant Intereſt. See the Life of King 
Charles II. p. 220. when the Parliament of Scot- 
land ſet the Crown on his Head, and engaged in 

a. War with England, and employed their Lives 

and Fortunes for recovering his Right, he enter- 

ed into a ſolemn Covenant with them: And in his 
Declaration, anno 1650, he ſays, He is firmly 

« reſolved, in the Lord's Strength, to adhere to, 
and proſecute the Ends of it, to his Power, re- 
ally, conſtantly and ſincerely, all the Days of 

“% his Life.“ But they not only ſet the Crown 

on his Head ar-firſt, but, after nine Years Exile, 
were greatly inſtrumental in his Reſtoration. Im _ 
his Letter to the Presbytery of Edinburgh, Septem- | 
ter zd, 1660, He affures them of his Reſoluti- 
onto protect and preſerve the Government of 
the) Kirk of Scotland, as ir is ſettled by Law, 
without V io lation,“ He had alſo in his De- 72 


1 


claration at Breda promiſed, That (a Libert 
'* ſhall be granted: to tender Conſciences, and 
that no Man ſhall. be diſquieted, or called in 
Queſtion, for Difference in Opinion, which-doth, 
not diſquiet the Peace of the Church. And 


by 


accordingly, in his Speech to the Parliament of ' 
England, for haſtening the Act of Indemnity, 
„% My Lords, ſaid be, if you do not join with me 
n,extinguiſhing theſe Fears, which keep Mens 

e . Fear nb 


\ 


40 1 
vill 


=_ «© Hearts awake, and a 


Contra 


ſcecured 1 
when he was ſo inſtrumental in obliging, b 


= by a Conſtitution which' he made contrary 


4 ) 
e of Safety, you 
„ keep nie from performing my Promiſe, which 
«© if ] had not made, I am perſwaded, that nei 
ther you nor I had been here; I pray you let 
1 us not deceive theſe who brought or permit. 
„ ed us to come together. But did he keep 
his folemn Oath? Did he not, in a notorious 
Manner, violate publick Faith, and make Laws 
traty to his Oath, his Promiſe and Declarati 
on? In the ſecond Seſſion of his firft Parliament 
in Scotlau, the Matter of the Covenant is decla. 
red unlawful, and the Covenant was annulled; 
and in Dweensberry s Parliament, about twenty- four 
Vears after this, it was ordered to be renounced, 
and declared to be high Treaſon for any to ad- 
here to it. At this Time Sir George had an active 
Hand in the publick Management, and printed his 


+ Jus Regitm i in the Year 1684. Now for him to 


our againſt" the Ferjury of the ancient Scots, 
when they fell upon @ Sales, which they thought 
em from the Ithputation of . 


Law, many to perjure themſelves upon the hig * 
eſt Penaley, if ey did it got; With what G0 
dotk Sir George appear with his Argument, taken 
from that Oath, wfiich is not binding on the Po- 
| ſterity of thoſe who dich ſwear it ? : 

The Law determining the Method of Guoceſſ 
on upon the Death of Fergus continued in Force, 


till che Days of Nemeth III. who did abrogate it, 
to it, 


wich Conſtitution was of no Conti nuance; for 
Milrolumb his Son did not immediately ſuceeed to 


; him, bat Conftantine: the Son of Culerms, WhO wy 
| the 


cc ver 

Aft 
ceſſion 
heredi 


(a) 0 
verſa is 
Kenneth 


teritas | 
praterque 
beda, et 
not: 

bi regu 


"= ; . 
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ſucceeded to Conſtautine; at length Grimus being 
ſlain, Milrolm came to the Crown: This is a plain 
Interruption of the hereditary Right. Biſhop 
Lift narrates this (a); The whole Nobility gave 
„ the Empire in Charge to Conſtantine the Son of 
„ Culenus, Who altered the Law lately made by 
“ Kenneth, concerning the Succeſſion of the King- 
« dom. Grimus ſucceeded to Conſtantiue; at length 
* Grimus being ſlain, Malcolm is made King. 
And Boetbins (6) gives us a large Account of it. 
From the Reign of this Malcolm, Furdum gives us 
an Accouut of the Interruption of the Succeſſion 
of our Kings: He ſays (c), Hitherto, GOD be 
praiſed, the Poſterity of this invincible King 
did happily ſucceed in Scotland, except that in 
“ ſome corrupt Periods Macbeth, and Lulach a 
„ Fool, Donald Baue his Brother, and Duncan 
* the Baſtard Soh of Malcolm Canemore, who had 
* no Right in Law, did actually uſurp the Go- 
4 vernment ſucceſſively for anhort Time.? 
After ſo well aſſerted a Narration of the Suc- 


ceſſion of our Kings, contrary to the pretend 


hereditary Right, it muſt be aſtoniſhing to meet 


with 


(a) Geſt. p. 190. Conftantine Culeni filis nobilitas uni- 
verſa imperium mandavit, et legem de regni ſucreſſione 4 
Kennetho nuper latam viola vit; Conſtantino ſucceſſit Gri- 
nus, tandem Malcolmus occiſo Grimo honore regio afficitur. 

Dil. M 3 

(e) Scorichron; lib. 4. cap. 42+ Huc uſque, laus Deo, poſ- 
teritas hujus invictiſſimi regis feliciter in Scotia ſucceſſit, 
praterquam quod per quædam corrupta intervalla Macha- 
beda, et Lulah fatuus, Donaldus Bane fratir, et Duncanus 
norſhus Malcolmi Canmore, modicis viciſim | temporibus, 
bi regnum, nulls juris titulo præmiſſo, de facto uſurpabant. 


0 ith an Act of barem, ng > ji 
Doctrine, under the Reign of K. Charles II. Alt 2. 
N 3. anno 168 1, © The Eſtates of Parliament 
* conſidering, that the Kings of this Realm de- 
44 rive their Royal Power from GD Almighty 
“ alone, do ſucceed: lineally according to the 
** known Degrees of Proximity of Blood, which 
cannot be interrupted, ſuſpended, or diverted 
„ by any Act or Statute whatſoever; and” that 
none can attempt to alter or divert the ſaid 
„ Succeſſion, without involving the Subjects of 
6 the Kingdom in Perjury and Rebellion, and 
„ withour expoſing them to all the fatal and 
* dreadful Conſequences of a Civil War; do 
<< therefore, from a hearty and ſincere Senſe of 
4 their Duty, recognize, acknowledge and declare, 
that the Right to the Imperial Crown of this Re. 
alm is by the inherent Right, and the Nature of 
the Monarchy, as well as by the fundamental and 
% unalterable Laws of this Realm, tranſmitted and 
« devolved by a lira] Succeſſion, according to the 
Proximity of Blood: Likeas, do declare it 
* is high Treaſon, in any of the Subjects of this 
„Kingdom, by writing, ſpeaking, or any other 
Manner of Way to endeavour the Alteration, 
„ Suſpenſion, or Diverſion of the faid Right of 
“ Sacceſſion, or the declaring the next lawful Suc 
“ ceſſor from the immediate, actual, full, and 
free Adminiſtration of Government, conform 
ce to the Laws of the Kingdom; and that ſuch 
Gone 3 and Deſigns ſhall infer againſt | then 

" Pains of Treaſon.” “ 
"Thi ſtrange and monſtruous Act was paſt. Au 
af 13. 1681, after we had wanted Parliaments 
. for 


off . 
i 2 7 r 


1% ) | os 
for the' Space of nine Teara) and truly. the Ring- 


dom would have been at no Loſs to have wanted 
this. The King's high Commiſſioner to this Par- 


liament was the Da of York, the Pretender's 


ſuppoſed Father, a profeſſed Papiſt. In the pre- 
r Year a ſtrong Effort had been made in 


-England, for the ſecond Time, by many Pro- 


teſtants, of great Note and Birth, againſt a Po- 
piſh Succeſſor, by a Bill for excluding the Duke. 
The Lord Ruſſel, with the Lord Mayor of London 
and Cavendiſb, and about 200 of the Houle of 
Commons, preſented it to the Houſe: of Peers: 
But the King being in the Houſe, when it was to 
have a ſecona Reading, it was refuſed, and ſo it 
vas cruſhed. Our Parliament would not be behind 
Fand with the Engl ;/þ Houſe of Peers, but would 
exceed them in their Attachment to the Duke; 
chey went to an amazing Height in aſſerting the 
WW hereditary Succeſſion,” and threatened the moſt 
dreadful Pains, if any ſhould ſo much as either 
MM vrite or ſpeak againſt it. This Act aſſerts, that 
MF the Kings of Scotland derive their Power from 
60D Almighty alone, a Phraſe not known in 
Scotland till the Reſtoration. - Our Hiſtorians har- 
moniouſly inform us, that the primores regni made 
if our Kings, and when any of them became Ty- 
rants, and ſubverted the: Laws and Rights, the 

il Liberties and Properties of the Subjects, they laid 
il them aſide, and pur, others in their Room. This 
Aſſertion of the Parliament is | contrary to moſt 
certain Facts, and Facts are ſuch ſtiff Things, 
as cannot be diſcredited by any Authority what- 
ſoever, not by an Act of Parliament, their ſay- 
ing it, does not make it ber But to Wait the 


Duke 


FP 
Duke of York and his Parliament, I ſhall op- 
poſe to their Act a Letter of the principal Nobi- 


lity and Perſons of the greateſt Conſideration in 
the Nation, anno 1320, in Latin; it is directed 


to Pope John; it is printed with Sir George Mac- 


Lenzit s Obſervations on Precedency, in Mr. An. 
der ſon's Appendix to his Treatiſe on the Indepen- 
dency of Scollaud, and ſeveral other Books, where- 
in they aſſert Bruce's Right of Succeſſion, Baliol's 
Proximity of Blood notwithſtanding (a), By 


„the Divine Providence, and according to the 


„ Laws and Cuſtoms of the Kingdom, and the 
due and lawful Conſent and Aſſent of all the 
People, we have made him our King and 
& Prince; - but if he ſhall conſent. that we, or 
„ dcur Kingdom, ſhall be ſubjected to the King 
or People of England, we will immediately en- 
% deavour to expel him, as our Enemy, and the 
„ Subverter of his own and our Rights; and will 
% make another King, who will defend our Li- 
« berties. This Letter was dated at the Mo- 
naſtery of Arbrothoct, April 6. 1320, and of the 
King's Reign the 15th. The principal Earls, Ba- 
rons, and Freeholders of the Kingdom, to the 

"Number of 38, are therein expreſsly deſigned. 
This Letter fully confutes that Part of the Act 
1681, which ſays, that the lineal Succeſſion can- 


(a), Quem etiam divina diſpoſitio et juxta leges es con · 


ſuetadines noſtr as . juris ſucceſſio et debitus noſtrorum 
conſenſus et aſſenſus, noſtrum fecerunt printipem atque re- 
gem. . Nuem ſs ab incœptis deſiſterit, regi Anglorum ant 
_ Anglicts, nos aut regnum noſtrum volens ſujicere, tanquam 
immicum noſtrum et ſuit noſtrique park tiny Far, fa» 
tim expellere nitiremnr et alium regem noſtrum, qui ad 
deſenſionem noſtram ſuſpceret, feceremus. 
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not be inter rüpeed, peel or diverted: In the 
ſaid Act, anno 1681, they fay, 4 That if any 
« attempt or endeavour to alter the Succeſſion, 
they involve themſelves in Perjury;” But we 
want to know, where there is an Oath to be found 
taken by the Nation or its Repreſentatives, oblig- 
ing them and their Succeſſors to ae the li- 
neal Succeſſion. 
To the above Letter, 1 fhall teln a Part of 
a Manifeſto or Declaration of the Clergy of 
Scotland, given in a National Council of Scotland, 
holden in the Church of the Minorites of Dun- 
dee, February 24th, anno 1 309, which is to be 
found both in Latin and Enghſh, in Mr. Audkrſon's 
Appendix (a), when there was a Controverſy, ſay 
they,” *!1between Jobn Lord Baliol late Kine of 
Scotland, advanced by the King of England, 
and the deceaſt Lord Robert Bruce' of worthy 
Memory, Grandfather of the preſent King 
660 n WER" of them was neareſt in Blood. 

R Nn 91 to 


(a) Append. Num. 12. e inter Ae Joaninm Wy: 


lloium dudum regem Scotia per regem Anglia de facto pro-. 


motum, et recolende memoria quondam dom, Rob. de Brus 
avum D. Roberti regis, ui nunc eft, orta fuiſſet materia 
queſtionis quis eorum proximior eſſet. Jure ſanguinis ad he- 
ſeditandum et regnandum ſuper populum Scoticanum, fide-' 
lis populus, fine dubitatione ſemper tenuit prout à ſuis ante- 
ſh ribus et majoribus intellexerat, et credidit verum efſe 
quod diftus dominus Robertus avus verus heres extitit, 
et cunctis aliis ad regni regimen preferendus--—in diftum 
dominum -Robertum' regem, qui nunc eft, in quem aber 
iris avinue' ſui ad pradictum regnum judioio populi a 
reſident et vigent incorrupta, auctore domino vonvenerunt,. 
ac de conſcientia et tenſenſu etrundem aſſumptus oft in — 
gem, ut" regni deformata reformet, corrigendaqie ch] 
t uivigat madiretia, et ipſrum an ono prefe 
rex Stetorum felrraniver e xffefifr. + W 


TI 
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*:to 88 and reign over the People of Scotland, 


the loyal People of Scotland, without Heſita- 
* tion,. did: always maintain, as they did under. 


« ſtand from their Forefathers and Predeceſſors, 
< and were firmly perſuaded, that the ſaid Lord 


& Nabert the Grandfather, was after the Death of 
< King Alexander, and of his Niece, the Daugh- 

<< ter of the King of Norway, the true Heir; and 
&© ſhould have been preferred to the Crown be fore 
all others: The People, by the Favour of 
« Heaven, agreed upon the ſaid Lord Robert, 
« now King, in whom the Right of his Father and 
and Grandfather to the foreſaid Kingdom, by 
the judgment of the People, doth yet remain 
and continue entire, and by the Authority and 
"I Confent of the ſaid FProple and Commonalty, 
„ he is aſſumed to be King? From the above 
Letter, ix appears, that the Nobility aſſert, their 
Power of making a King, and of laying him aſide, 

in very ſtrong Terms: And from the Manifeſto 
of the Clergy it is plain, that they own the ſame 
Power of the . 1. 0 of ear F 


in making a King. 


- Biſhop: Leſh (a) wives u us 4 an » Acton of an an- 


cienc Treaty between the Scots and French, where. 
in was agreed betwixt both Nations,“ That if 
ce the lawful Heir of either Kingdom is not 
5 known, for Fee. all eee he 

515 4 995 525 (eben 


(a) 05. p. 2 36 A Robertus a ad Francum, Es re- 
novando, cum: ills, fœdere legatos decrevit. Francus li. 


bens acquieſcit, ac: prioris fœderis conditipnes, hoc articulo, 


Scoto non invito,” augendas curat; wt ſcilicet ſi Francici 
aut Scotici regnialigitimus hares non cognoſcatur, ad ſopi- 
endas content ones, ei (quem conventus nobilium ex utro- 


** * ego conflatus auen dc) regni adminiſtratio mandatur. 
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40 A the Aſſembly 527 the Nobility of both 
« Nations ſhall declare 'for) ſhall have fie Govern- 
« ment of it committed to him.” From this it 
is plain, that both Kings ſuppoſed that the Right 
was defeaſible, and therefore they provided in 
that Caſe; for if it ſhall fall out that the Heir, or 
the next in Blood cannot be known, and there 
ſhall be Contentions, who has the Proximity of 
Blood; it may poſſibly fall out, that the wrong 
Perſon ſhall be declared Succeſſor, eſpecially, if 
the Nobility of both Nations ſhould differ i in their 
Sentiments. 

But I go on to ſhew, that for a fines Space of 
Time, the Succeſſion to the Crown of Scotland was 
not hy Proximity of Blood; or that the next of 
Kin was not much regarded in making of our 
Kings; for the Succeſſion went often by the col- 
lateral Line; Reutherus our 6th King did not im- 
mediately ſucceed his Father Dernadills, but his 
Brother Nothatus : Reutherus got not in to the 
Throne, till his Uncle had reigned twenty Years, 
Thereus our eight King did not ſucceed to his 
Father Reutherus immediately, but Reutha his Fa. 
ther Brother's did: This Reutha, after he had 
reigned 14 Years, others ſay 17, was glad to re- 
ſign : Thereas then came to the Throne, Corbre- 
aus II. did not ſucceed his Father, but one Dar- 


dannus, Nephew to Metellanus, did interveen, and 


reigned four Years. ' Etbodius II. did not imme- 
diately ſucceed his Father; but the Reigns of Sa- 
trael and Donald I. did interveen, the former 


reigned” more than three Years, and the latter 


above 17; ſo that Erþodius was kept out for above 
20 Findocus did not mm” ſucceed 
S8 
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the Daughter of Natbalock a Nobleman, this 
Nathalock made himſelf King ; but after his Reign 
of ten Years, Findocus ſucceeded : Crathilinthus 


our 34th King did not immediately ſucceed his 
Father Findocus, but the Reigns of Donald II. 
and Donald III. did interveen. Eugenius I. did 


not immediately ſucceed his Father Fincormacbus; 


nay, not till the Reigns of three Kings, wiz. Ro- 
machus, Anguſianus and Fethelmachus, his Brother's 
Sons did interveen. 

Thus I have given an Account of Fe Inter: 
ruptions of the Succeſſion from Fergus I. to Fer. 
gus II. If here it ſhall be objected, That our 
Hiſtory, for that long Period, is fabulous, and 
that Loyd, Biſhop of St. Aſaph, in his Hiforical 
Account of the Church Government of Great Britain, 
and that Mr. Innes in his Critical Eſſay, for ſolid 
Reaſons cut off no leſs than forty of our Kings, 
I refer them to Sir George Mackenzie's Antiquity of 
the Royal Line of Scotland, defended againſt Lloyd 
and Dr, Stillingfleet. But I ſhall be fo good as to 
yield it to Lloyd, Stilling fleet and Innes : But then 


let our Scots Facobites and the young Chevalier give 


over their boaſting of an hereditary Succeſſion by a 
longer Race of Kings in Scotland, than in any 
Kingdom in the known World. 


I ſhall now ſhew that from Fergus II. down to 


Robert Bruce, there have been many Interruptions 
of the hereditary lineal Succeſſion. Congallus I. 
did not ſucceed his Father Dongardus, till Con. 
ſtantine I. had reigned full 22 Years. Aidanus 
did not ſucceed his Father Goranus, till Euge- 
uus III. and Congalius 1 and Kinnatillus had a- 

1 mong ft 
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19860 them reigned full 35 Years, F Iv. 
did not ſucceed his Father; but Kenneth I. did. 
Mulduzzus did not ſucceed his Father Donald, till | 
Donald*s Brother had reigned more than 17 Years, 


Eugenius VI. did not immediately ſutceed his Fa- | 


ther Ferchard; but the Reigns of Malduine and 
Eugenius V. did interyeen. Murdacus did not im- 
mediately ſacceed his Father, but Eugenius VII. 
did, who reigned 17 Years. Etfinus did not im- 
mediately ſucceed his Father Eugenius VII. till 


Murdacus had reigned 15 Years. Achaius did not 


ſueceed his Brother Fergus III. till Solvathius had 
reigned full 19 Years. Apinus did not ſucceed bis 
Father Acbaius, till Congallus, Achaius's Father's 
Brother's Son, and Dongallus the Son of Selvathius, 
had between them reigned eleven Years. Con- 
flantine II. did not ſucceed his Father Kenneth II. 
but Donald V. did. Malcolm I. did not ſucceed 
his Father Donald VI. but Conſtantine III. did, 
Duffus did not ſucceed his Father Malcolm imme- 
diately, but Indulphus did. Conſtantine IV. did 


not immediately ſucceed his Father Culenus, but 


Kenneth III. did. Malcolm II. did not immediately 


ſucceed his Father Kenneth, but the Reigns of 
Conſtantine IV. and Grimus did interveen. Mal- 
coln Kenmoir did not ſucceed his Father Duncan I. 

but Mac Beth did. Edgar did not ſucceed his Fa- 
ther, till the Reigns of Doxald VII. and Dun- 
can TI. did interveen. 

What has been advanced is more than ſufficient 
to demonſtrate, that the Succeſſion of our Kings 
was not always continued (continuo in genere proxi- 
mos) as Mr. Ruddiman aſſerts, by Proximity of Blood, 
the Succeſſion having been inverted by Uſurpa- 
tions 
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tions or croſs Elections in every two or three Ge: heri 
nerations, After an Induction of ſo many In. fom 
ſtances, I may apply to thoſe Kings, what Dru. MW chu 
mond of Hauthornden wirtily fays in his high Com- his 
mendation of James I. the beſt of our Kings: mot 
6 The Nation made them Kings; but this King not! 
made the People a Nation.” fror 

My Vouchers, for the above Account of the Sue. ano 
ceſſion of our Kings, are the Table of the King are 
of Scotland, printed with Sir Fohn Steen's Edition Du 
of the Acts of Parliament, Sir Thomas Murray's WM 4a1!: 
Chronological Table, licenſed by Charles II. printed Ml for 

amo 1681. Theſe two Tables agree in omnibus, M 3 l. 
ſo far as Sir Jobn Skeen'*s goes: There is Iikeways MW gre: 
a Table of our Kings by Alexander Gordon Pro. Dor 
feſſor of Philoſophy at © Aberdeen, in the Reign of he" 
King James VI. with this Title, The Theatre of MW if h 
the Kings of Scotland ; wherein he gives us in don 

Rhyme the Character of the Kings of Scotland, and 

both good and bad, with the Order of their Suc- the. 

ceſſion: And, laſtly, Mr. Ruddiman's own Table WM -wal 
prefix d to his Edition of Huchanan's Hiſtory, hea 
wherein, tho“ he differs ſometimes from the other the 
Tables as to the Lears of the Reigns of our Kings, yet Kir 

as to the Order of Succeſſion he agrees with "Them, line 

I ſhall ſubjoin to all J have advanced againſt 2 
the Doctrine of the hereditary Succeſſion of the Mr 
| Kings of Scotland, ſome other Topicks. Hirt, MW Gill 
Some of our Kings came to the Throne. by Uſur- Skeet 
pation. Conſtantine IV. ſirnamed Calvus, is ſtiled Bift 
an Ulurper, for Kenneth III. had abrogated the iſ the 
Law of Succeſſion, which clearly made it elective, Fat 
and got it ordained in Parliament, that the Suc- Son 

ceſion ſhould be lineal, that the Son ſhould in- 5 

herit; (4 


a” 
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herit 3. and if he were a Minor, be governed by 
ſome wiſe Men, and that at Fifteen he ſhould 


chuſe his Guardian himſelf, But Conſtantine, by 
his Reaſoning againſt this Act, perſuaded the 

moſt of the Nobility to make him King; ſo that 
notwithſtanding Renneth's Act, his Son was kept 
from the Succeſſion. Grimus our 82d King was 
another Uſurper, as to whoſe Birth our Hiſtorians 
are not agreed; ſome making him the Son of 
Daffus our 78th King; others the Son of Mo- 
« WM gallus, Dufſus's Brother: But ir is no Matter which, 
| BM for Keuneth's Act excluded him, he not being in 
„a lineal Succeſſion from Kenneth, yet it was a- 
s WM greed, he ſhould en 0% the Kingdom for Life. 


5 Donald VII. ſirname 
he had promiſed the Iſles to the King of Norway, 
VWGztf he would procure him to be King; this was 
done with Eaſe, as the Times then ſtood : Skeen's 
„and Murray's Tables call him an Uſurper; and ſo 


Bane was another Uſurper, 


e waiting all Advantages, cauſed him to be be- 
: headed, and reſtored Himſelf, as is evident from 
dhe faid Tables. It is plain, that theſe uſurping 
t Kings made an Interruption of the hereditary 
lineal Succeſſion. 

t 24h, Some of our Kings were Baſtards; this 
e Mr. Ruddiman himſelf notices in his Fable, that 
\W Gillus was one, calling him notbhus; and ſo does 
- MW Skeen's and Murray's Tables, and, according to 
| Biſhop Læſy (a), he reigned three Years ; he'was 
«i the Baſtard Son of Fmenns, and ſuccteeded his 
„Father. Duncan our 38th King was the Baſtard 
bon of Mikcoim He ulurped the Crown, accord- 
p ing 
J (= Gif. . 88. | ©4480 PF 


they call Duncan II. an Uſurper; but Donald VII. 


— 
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8 Ing to ed two forehaid Table, and aha M. 
Nuddiman in his, does not call him nothus, as he 


did Gillus, yet in his Annotations (a) he relates, 


that among the Archives of the Church of Dur. 


man makes in this Caſe ( 


= 
| 
| 
| ? 


ham there is an authentick Charter, wherein this 
Duncan grants to $1. Cuthbert and his Servants 
(Her vitorihus) Tome, Lands; and though he was 
a Baſtard, affirmed, that it was evident, that he is 

the the heredita ing of the Scots ; but ſurely a Ba- 
ſtard by Ho ſow cannot inherit. I am not fatiſ: 
fied 5 a Kind of Apology, which Mr. Ruddi- 
b); It is to, be ob- 
« ſerved, ſays he, that in that and ſome following 
« Ages, the Name of Baſtard was not ſuch a 
„ Difgrace as now it is thought to be, ſince not 


* many Years ago Duncan did rule over the Scots, 


and 7/illiam over the Engliſh, tho? both were 
„ begotten by an unlawful Coition :* For Mr. 


 Ruddiman afterwards (c), in the Cale of Robert I1.”s 


Wives and Children, greatly quarrels Bucbanan's 
Narration, ** becauſe it brings a Diſgrace not on- 
« ly on che royal Family of Scotland, but alſo on 
* the moſt illuſtrious Families of Europe, as ma- 


12 King them to have deſcended from a Baſtard.” 


e : Others 
© P. 422. Col. 1. Moraes in bind le 4 Dunelmenſi 


. authentica, qua hic Duncanus, Sto. Cuthberto, ejuſque 
ſervitoribus, terras aliquas donat; quaque erſi nothus eſſet, 


fe hereditario Scotorum regem conſtare affirmat. 
(6) P. 422. Col. r. Ne quis autem aliquam inde Scotorum regi- 


bus contumeliam inuſtam exiſtimet, advertendum eſt, ev et ſe 


niibus aliquot ſeculis, non tam probroſum fuiſſe atque nunc 

eſt nothi nomen, cum pancis ante annis, Duncanus Scotis, 

Gulielmus , uterque illicito concubitu genitus imperi- 
tarent. 

432. Col. . Turpiſſimam non regia apud Scotos modo, 


| ſed pena mis tota Europa . maculam inaſſerant. 


and. « 
later; 
of a 
mity 
great 
reign 


0 
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Others of our Kings did not ſucceed by an he- 
reditary Right, but were raiſed to the Royal Dig- 
nity, becauſe of their remarkable Qualifications, | 
and, eminent Virtues : My Voucher is Biſhop 
Lefty (a), ** Ethfinus ( ſays he) the Son of Eugent- 
4 us. VII. by the publick Shouting of all was ap- 

« pointed King, being wonderfully accompliſh- 
« ed with all che Ornaments of Virtue.” His 
Father died recommending Mordacus the Son of 
Amberkelleth, his Brother, to be King, who reign- 
ed near ſixteen Years: However, when this Mor. 
dacus died, for the Reaſon aſſigned by Leh, he 
was advanced to the Throne. After the Death 
of Solvatbius, Achains the Son of E thfinus, ſucceed · 
ed, who, as Le/ly (b) relates, of all Men was moſt 
eminent for his moſt penetrating Wit, and ſingu- 
lar Benevolence, was judged worthy to ſway the 
Scottiſh Sceptre. - In the Table he is called a peace- 
able, good, godly Prince; and yet this Man was 
kept from the Succeſſion til] . VIII. Rr. 
gus III. and Solvathius had reigned. | 

Again, as to this pretended hereditary Riaks : 
to the Kingdom of Scotland, if it went by Proxi- 
mity of Blood, it ſhould extend to Females, fail- | 
ing the Male. Theſe who are for the patriarchal - 
Scheme, reſtri& it, with Sir Robert H mer, to the 
Male Line, to the eldeſt Son, and failing him, 


and other Sons of the King, a Male in the col- 


lateral Line is to be admitted, to the Excluſion 
of a Daughter, tho? ſhe has the Right by Proxi- 
mity of Blood ; and yet Semiramis, a Queen at no 
great Diſtance from the Diviſion of Nations, 
reigned for a long Thane, and was obeyed: 4 her 
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Subjects. And in the ſacred Writings we read of 
Deborah (a), that ſhejudged in 1/ael,when the 1/rae!- 
ites were under the Oppreſſion of Fabin K ing of Ca. 
naan; but whether ſhe judged as a Princes, ha- 


: ving Civil Authority, deciding in Controverſies 
betwixt Man and Man, or as a Propheteſs, being 


endowed with Divine Wiſdom, by the Inſpirati- 
on of GOD, for reforming their, impious Lives, 
and idolatrous Worſhip, it is not certain. Theſe 


who are for Gunarchy, the civil Government of. 


Women, failing the Sons, maintain ſhe had a 
great Knowledge of the Law of Moſes, whereby 
the 1ſraehites were to be governed; that ſhe gave 
Deciſions in civil Affairs, and did put the Laws i in 
Execution; and that ſhe did take upon her the 
other Part of the Government, the military Go- 
vernment, ſeems to be evident; for ſhe delivered 
them from the. Oppreſſion and Tyranny of 74. 
bin, and commanded in the War with Succek : 


We read likeways (2) of the Qu*en of Sheba, or, 


as ſhe is called by our Saviour, the Queen of the South, 
Dix. from Canaan, ſhe ſeems to have been the. So- 
vereign of her Country: We have alſo Mention 
made (c) of one Candace Queen of Ethiopia. Now 
I muſt aſk our Facobites, whether they go in to the 
patriarchal Scheme, which gives the hereditary 
Right to the Male only ? If they do, they muſt 
abandon the Cauſe of Queen Mary of Scotland If 
they do, what Ground have they to inviegh a- 

ainſt Mr. K:ox our Reformer, who wrote a Book 


againft the Government of Women, ſo full of 


Learning and Argument, that, to this Moment, 


I have never ſeen a * Reply made to it? 
And 
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And what Ground have they for all their Cla- 
mour againſt Buchanan, for writing for the Cauſe 
of her Son againſt her ? Or will our Facobite An- 
agoniſts appear ſtill for her Cauſe, they, muſt re- 
nounce the patriarchal Scheme, their main Sup- + . 
port for hereditary Right: The Horns of this Di- 
lemma cannot miſs to puſh fore. There are ſome 
few Inſtances of the Government of Women 
that have proved to be a Bleſſing and Happineſs 
to a Nation, as Queen Eliſabeth to England, and 
Queen Anne to Britain; yet it is certain, that the 
Arguments againſt Gunarchy are ſo ſtrong, and 
the Inconveniencies attending it are ſo many, that 
it is not to be choſen, and theſe Inconveniencies 
are fo apparent, that unleſs the Miniſtry be ſo 
wiſe and good, as it happened in'their Reigns, 4 
Nation muſt be expoſed to Dangers during their 
Adminiſtration ; and a Woman that is not able to 
govern herſelf, is not fit to rule over a Nation of 
Men: For this Reaſon it is, that the Salique Law 
takes Place in France, It would feem that our 
Forefathers were much diſpofed to exclude Wo- 
men from the royal Adminiſtration ; fo that they . 
did not regard the Proximity of Blood. As to 
this I ſhall give a few Inſtances. Upon the Death 
of Caratacus our 18th King, according 'to our 
chronological Tables. Corbredus facceeded him, 
though he had a Daughter that ſurvived him: 
She indeed never married, yet ſince ſhe was ne 
in Blood, how could ſhe in Juſtice be kept — 
the Succeſſion ? Borabius (a) acquaints us, that 
Caratarus the King left behind him an only 
1 ene not fit for the Marriage - bed, being 
5 „% always 


(a) Hiſt, Fol 15. | . 


Prince, we read only of two. 
' Mother. of King! James V. the, finding her Au- 
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cc always ſickly; wherefore, to the End of her 


Life ſhe remained in a State of Celibacy, with- 
„ out knowing a Man.” If this was Fact, the 

Succeſſion upon the Right of Proximity of Blood 
was interrupted. This will further appear from 
aà Declaration of the Eſtates of Scotland, concern- 
ing the Settlement of the Crown in the Days of 


King Robert Bruce at Air, anno 1315; a Copy 
of which Mr. Anderſon gives us in his Appendix, 


Numb. 24. wherein it is ſtatuted, That if it 
„ ſhall happen, which GOD forbid, that our 
* Lord the King ſhall die not having an 


« Heir-male of his own Body y, the noble Lord 


% Edward Bruce his Brother, a brave Man, and 
expert in the Art of War, for the Defence of 
e the Right and Liberty of the Kingdom, and 
„e his Heirs-male lawfully procreated of his Bo- 
dy, ſhall ſucceed our Lord the King.” This 


was: afterwards confirmed by an Act of Parlia- 


ment, in the Reign of the ſaid Robert Bruce, for Se. 
curity of the Kingdom, anno 13 18; a Copy of which 
3 Anger fon alſo gives in his Appendix, Numb. 25. 

y this Entail Marjory, King Robert's Daughter, 


| 0 excluded. Both the men and the Act 


are in Latin. 


I know no Femate that « ever had the 8 


Power in this Kingdom, but Queen Mary, and 
ſurely her Reign was not for the Intereſt of it. 


And for Queen Regents during the Minority of the 
Queen Margarei, 


thority was weak, and that ſhe only had the Name 
of governing, married the Earl of Angus, with a 
Delign of transferring the Reins of Government i in- 
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to his Hand ; but this was the Cauſe of great Diſor- 
ders and Miſchiefs, by different Factions that roſe 
up. The other was Queen Mam's Mother, wheſe 
Deſign was to have this Nation brought under the 
Power of France, by bringing in Troops from 
thence to conquer and enſlave us. 942 

I ſhall now proceed to give an Account of a 
famous Interruption of the hereditary Succeſſion 
by the Baſtardy of Robert III. our 101. King, 
which we have narrated by all our Hiſtorians, 
Fordun or his Continuator, Major, Boethius, Lefly, 
Buchanan and Hauthornden, and by ſeveral Engh/h 
Hiſtorians, and yet our Hiſtorians inveigh chief- 
ly againſt Buchanan; for it feems that his writing 
impartially, and with great Freedom, of our bad 
Kings in his Hiſtory, and his Principles of Civil 

Government, and his maſterly Reaſoning on that 
Subject in his Dialogue de jure regni; and the 
Diccoveries concerning Queen Mary in his Detec- 
iin, are unpardonable Offences. I ſhall give Bu- 
Wl chanar's. Account of the Baſtardy (a); ** Euphe- 
| ; | X REP E 3 | mia, 
(.) Hip. p.168. EufemiaRegina, Hugonis Comitis Roſſiæ filia, 
X moritur, Ex ga ternos libros genuerat,Valterum poſterius Atho- 
ls et Davidem Ternie Comites, et Eufemiam, quam Facobo 
Duglaſſio nupſiſſe a nobis ante commemoratum eſt. Rober- 
tus non tam impatientia cœlibatus, quam amore filiorum ex 
| Elizabetha Mora prius genitorum, ipſam uxorem duxit. 
Hanc enim eleganti forma, Adam! Mori illuſtris Equitis fi- 
lam, adhuc adoleſcens vehementer amarat, ex eaque tres 
filios, ac duas filias ſuſceperat ; eamque;Giffardo viro nobi- 
li in Lothiana curaverat collocandam. Verum ſub idem 
Leere tempus, Eufemia Regina, et Gifſaldo Elizabethæ mari - 
% defunctis, Rex, ſive conſuetudine vemgre More inductus, 
ſive (quod a mulils traditur) ut filios quos ex ea yenue- 
rat legitimos ſaceret, matrem eorum ſibi matrimonio jun- 
xit : filios ſtatim divitiis et honoribus auxit. Joannes na- 
) If maximus Caricta, Robertus Taichia, Alexander Bucha- 
| 214 


— 


1 1 

& mia, Daughter to Hugh Earl of Roſs, died ; the 
King had three Children by her, Walter Earl 
* of Athol, David Earl of Sirathern, and Eu- 
* phemia, whom James Duglas married. Robert, 
not ſo much for the Impatience of his unmar. 
“ ried State, as for the Love he had for his Chil. 
* dren by Eliſabeth Mure, made her his Wife. 
* This Woman, the Daughter o Sir Adam Muro, 
* was exceeding beautiful; the King fell in Love 
„ with her when he was young, and had three 
“ Sons and two Daughters by her, and beſtow- 
ed her on Giffard a Nobleman in Lothian ;, but 
Eupbemia the Queen, and Giffard, Eliſabeth's 
* Huſband, died much about the ſame Time; 


e the King, either for the old Familiarity he had 


* with Eliſabeth Mure, or (as many report) to le 
*+ gitimate the Children ſhe had by him, was 
“induced to marry her, and quickly beſtowed 
** Honours and Riches upon them. Jobn the el. 
* deft was made Earl of Carrick, Robert of Mon- 
* teith, and Alexander of Buchan, Badzenoch being 
* adjoined: But not being ſatisfied with this 
'* Munificence, he obtained from the Parliament 
met at Scoon, that, paſſing by the Children of 
4 Euphemia, in making a King after him, they 
* ſhould obſerve the Order of their Age.” Mr. 
Ruddiman's Annotation on this Paſſage (a) is, 
Rs | eee eee 
nie Comites ſunt facti, aljetta etiam Badenacha. Nec hat 
muniſficentia contentus, Comitiis ad Sconam indictis, obti- 
nuit, ut, preteritis Eufemiæ liberis, in Rege creando, gra- 
dus etatis ob ſerparentur. | Oe | 
(a) Annot. p. 432. Col. 2, Tota hac, que de Roberti 11. 
#xoribus et liberis ſequitur narratio, merum eſt auttorum 
noſtrorum figmentum, vel potius mendaciorum mali concin- 


aatorum congeries. Ejus autem primus architectus fuiſſe vide 
| . 15 e : ; tur; 


3 „ 67 ) 
« That this whole Narration concerning Robert's 


« Wives and Children, is a Collection of Lies 
„ badly put together: That the Contriver of it 
* was one Ruſſel, the Continuator of Fordur's 


« Hiſtory, whom our other Writers (Major 
perhaps being excepted ) unwarily follow, and 
„ vilely brand, as much as in them lies, not on- 
„ly the Royal Scottiſßh Family, but the moſt il- 


„ luſtrious Families of Europe, as being deſcen- 
ded from a Baſtard : But this, by the Provi- 


„ dence of GOD, and Induſtry of learned Men, 
is expoſed as fabulous, viz, by the Earl of Cro- 
4 marty, Ibo. Rymer the Engliſb Hiſtoriographer, 
and Leis Innes Principal of the Scots College 

„„ 7" "me 


tur, Ruſſellus, quidam Forduni continuator : quem dum ali 
ſeriprores noſtri (une forte Majore excepto) improvide ſe- 
quuntur, turpiſimam (quod in ipſis erat) non Regie apud 
Scotos modo, ſed et ſplendidiſſimis tota Europa familiis ma- 
culam inuſſerunt, quippe quas ( ſiquidem vera narrant) 


4 ſpurio propagatas eſſe neceſſe eſt. At divini numinis pro- 


videntia et doctorum virorum induſtria factum eſt, ut toti- 
us hujus fabule ſeries et artificium jam tandem ſit excuſ- 
ſum; nobiliſſimus enim Cromartiæ Comes, Tho. Rymerus 
Anglia hiſtoriographus, Ludov. Inneſius Scotici collegii apud 
Pariſienſes gymnaſiarcha, ex quam plurimis documentis au- 
thenticis in Scotia, Anglia et Gallia, adhuc exſtantibus, 
luce meridiana clarius demonſtrarunt. 1. Elizabetham Mo- 
ram primam fuiſſe non ſecundam, Roberti II. uxorem. 
2. Eam non modo ante ipſius Regni initium, ſed et nuptias 
cum Euphemia contractas mortuam fuiſſe. 3. Joannem 
Stuartum Elizabethe filium, regnante adhuc Davide Bruſſio, 
a diu e Ape pater ipſius Robertus rerum potiretur, a 
Rege Davide, univerſiſque Scotiam incolentibus, legitimum 
Roberti filium, ac heredem ſemper habitum fuiſſe. Ean- 
dem rem itidem illuſtrarunt, D. Geo. Mackenzeus advoca. 
tus regius, D. Fac. Dalrymplins, Foſua Barneſius, Rob. 
radius, Geo. Cra fordius, Jo. Sagius, Pat. Abercrombinus © 
Ge. ad quos lectores iſtarum rerum curioſos remitto. 
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„ at Paris, from very many authentick Docu. 


“ ments, yet extant in Scotland, England and 
France. 
adap. 


<.'of Robert IT. 


That Eliſabeib was the firſt Wife 
2. That ſhe was dead before 


Theſe have made it clearer than Mid. 


(6 

cc 
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the Beginning of his Reign. 3. That Fm M © 
&. Stewart the Son of Eliſabeth, while David Bruct © 

'-  <* reigned, and long before Jobn's Father was 
dead, was held by David, and all the People Ml © { 
of Scotland, the lawful Son of Robert and his +4 
Heir; the fame Thing is illuſtrated by Sir i Tab 
CGeorge Mackenzie the King's Advocate, Sir the | 
James Dalrymple, Foſua Barns, Robert Brady, WW © 
<4 George Crawford, Fobn Sage, Patric Abercron- | theſe 
„gie, to whom I remit the Curious.” Eupl 
hut if our Hiſtorians have caſt a fou] Blot on after 
royal and illuſtrious Families, Mr. Ruddiman does befor 
not fail to ſtygmatize our Hiſtortans as Liars: He who 
lays, They unwarrily follow Ruſſel ; and yet at the 7 ohn 
ſame Time adds, (and very inconſiſtently) That after 
they do all that in them hyos to blacken theſe Families. , SIN 
It is extremely hard, as I apprehend, to charge Harn 
Ruſſel as a Forger, when he does not explain the Kober 
View Ruſſel might have had by ſuch a Contrivance, ly har 
or the Turn he ſerved thereby. This Annotation their “ 
falls heavy on great Men he eſteems; Sir Jobn Sheen unjuſt! 
andSir Thomas Murray publiſh the Am Narration lerve, 
in their Chronological Tables; and his Majeſty King lurely 
Charles II. does not eſcape, ſince, = his Privi- Lach a 
lege, he licenſed Murray's Table, Is the King, it ſatis 
and, are theſe learned Lawyers Retailers of Lies? ranced 
Ia the Tables of the ſaid Lawyers, it is expreſly ently f 
faid & That Robert married firſt Eupbam Daugh- “ net 

ter to Hugh Earl of _ who bare unto = 
Se (a) 4 


RE EY A 1% go * 
« him David Earl of Stratbern, Walter Earl of 
« Atbole, and Alexander Earl of Buchan; Lord 
% Badgzenocy; and after her Death, for the Af- 
« fection he bare to Eliſabeth Muir's Children, 
« begotten before his firſt Marriage, married Eli. 
« ſabeth Muir Daughter to Sir Adam Muir, who 
„ who had born to him Fob», thereafter called 
« Robert III. Earl of Carrick, Robert Earl of 
« Fife and Monteith, and Eupbam Wife to James 
Earl of Douglas: And this Robert, in theſe 
Tables, is firnamed Jobn PFernzier,, i, e. Fobn in 
the former Year, Now let me ſunbup this Ac- 
count, as Mr. Ruddiman has done his. Do not 
theſe Tables make it clearer than Mid- day, 1. That 
Eupham Roſs was Robert's firſt Wife. 2. That 
after her Death he married Eliſabeth Muir. 3. That 
before he married her, he had by her three Sons, 
who muſt have been Baſtards, And, 4. that 
Jobn a Baſtard (afterwards called Cat was King 
after him. 

Since all our Scottiſh Eerie agree with great 
Harmony in the Account that Buchanan gives of 
Robert's Wives and Children, it will be extreme- 
ly hard for our Antagoniſts, to aſſign a Cauſe of 
their Agreement and Harmony; for tho? it is 
unjuſtly pretended, that Buchanan had a Turn to 
ſerve, dug. to favour the Earl of Murray; yet 
ſurely the Continuator of Fordun, Boece, Biſhop 
Leh and Hauthornden, had no ſuch Views. Will 
it ſatisfy any diſintereſted Perſon, what is ac 
vanced by Mr. Ruddiman (a), That they inadver- 
tently fellow Ruſſel the firſt Contriver, and that it 
1 4 here Fiction of our _— or a Heap of Lies 

" 


(a) nr; 2. 49% Gol. 20 


R ad 
tadly put YR Is not this-a moſt uncharitable 
and ſevere Cenſure, that can be brought againſt 


ſuch learned Men, when no ſelfiſh End can be 
alledged, to make them give the ſaid Narration? 


The Anſwer that the Earl of Cromarty gives (a), 
affords as little Satisfaction, vis. ** That ſome 
Men will not believe the Truth, unleſs you tel! 
e them why our Hiſtoriographers did lie.” But 
can this ſatisfy, when not only. our Hiſtoriogra- 
phers relate it, but others in England, nay every 
body elſe in Scotland capable to make Inquiry, 
Our Kings aff our Lawyers took it for granted, 
- Sir Lewis Stewart wrote a Scrape about it, 

nay after Sir Lewis's Death, which he did not 
think fit to publiſh, and which this Earl himſelf 
ſays is founded on Papers no where extant, nor to 
be found. But the Earl not relying upon this 
Anſwer, propoſes a Conjecture, to account for 
this Unanimity of our Hiſtorians (5) ; * Perhaps, 
“ ſays he, the firſt of our Hiſtorians, by a ſupine 
% Inadvertence, having heard, that Robert II. 
« after Queen Eufeme's Death, had Children by 
A Concubine, to whom he had great Kindneſs, 
% and that his Concubine's Name was Moran, 
did ignorantly confound Moram with his Wife 
„Muir. The Earl founds his Conjecture on a 
Charter of King Robert I. dated at Perth 15th 


January, anno regni noftri 12. This Charter, ſays 


the Earl, Gives you Account of four Sons of 
King Robert II. and two Concubines never 
BE mentioned i in our Hiſtories, Moram leems to be 
ce the laſt of the two Concubines, becauſe her Son 


f la Fe obn*s- Charter bears a Tailie of his Lands tas 


the 
(a) Find. >. 73. (2 Ibid. 2.74. 75, 76. 
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(a) I 


« the youngeſt Son of Mariota; and failing of 
« him to the ſecond Son of Mavjota'; and failing 
« of him to the eldeſt Son of Mariota for ano- 
« ther granted to Mariota, of the Lands de Ni- 
gra, Aula, and others, makes Jobn to be her 
4 eldeſt Son, Alexander the ſecond, and James the 
*« third. What this Mariota 20 Moram were, 
« I know not, that being nothing to our Pur- 
% poſe.” Strange! when he adduceth this Char- 
ter, to ſhew that the Perſon who heard, as above 
related, did ignorantly confound this Concubine 


 Moram, with his firſt Wife Muir. But there is no 


Confuſion here; for do not Boece, Lfy, as well as 
Buchanan, who wrote in Latin, turn Muir, our 
Scottih Name, into Moram: By what the Earl 
writes, he ſeems to oppoſe Mr. Ruddiman, who 
writes, ** That one Ruſſel was the firſt Contriver 
« of the Story.” For the Earl expreſly ſays, 
That the firſt of our Hiſtorians had heard it;“ 
and if it was a Thing reported, he cannot be ſaid to 
have been the Contriver: Mr. Sage does not admit 

of this Conjecture (a), he ſays, J am afraid the 
Conjecture is very groundleſs; I am afraid 
that there was no ſuch Concubine as Moram ; 
« and if it is indeed written in the Charter Mo- 
« ram, it is but a Contraction fo Mariotam:- 
But tho the Earl calls Moram a Foricubine, yet 
the Charter inſinuates no ſuch Thing; but the 
Words of the Charter are theſe, Foanni Seneſchal, 
genito inter nos et dilectam noſtram Moram. Now 
this Charter being dated the 12th Year of Robert's 
Reign, he was married to Moram ſome Tears be- 
fore this. Mr. Sage falls 1 into a very great Blun- 

der 


(a) Introd. p. 4. 
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der, when he fays, That if it is indeed writter 
in the Charter Moram, it is but a Contraction of 


Mariotam; for both Moram and Mariotam are 
mentioned as diſtin Women, and are the Mothers 


of diſtin Children; and the Name Mariolam i; 
without any Contraction ſet down in the Charter; 
beſides, Moram does not appear to be a Con. 
traction of Mariotam. Mr. Crawford (a) contra. 
dicts both the Charter and the Earl of Cromarty; 
For, 1}, in ranking the Children of Mariota dt 
Cardney, he makes Fames the ſecond Son, but the 
Ear] makes him the third, and the youngeſt Son, 
24ly, The Earl and the Charter ſay, That it i 
granted to Fobn, begotten between Robert II. and 
his diletam Moram, and that it is tailied to Fame; 
the youngeſt Son of Mariota; but Mr. Crawford 
ſays it is granted to John, begotten inter nos el 
Mariotam de Cardney, anno regni ; noſiri 12 mo. Thu 
we ſee what Confuſion theſe Advocates for the 
Legitimacy make with theſe pretended Charters, 
and that they are ſo embarraſſed, that the one 
overthrows what is advanced by the other. 

As our Sco/tifh Hiſtorians agree with Buchanan 
Account, Major only perhaps, ſays Mr. Rudd. 
man, being excepted, which is owned by the Ad- 
vocates for the Legitimacy of Robert III. fo the 
_ Engliſh Hiftorians write in the ſame Strain. Ho. 
22 (b) ſays, „That Robert, incontinently, af- 
« ter the Death of Eufemia Roſſe married Eliſi. 
& beth Muir his old Lemman, to the End, that 
ce the Children he had by her might be made le- 
8 A 4 virtue of the Matrimony ſubſe- 

| quent, 


OK Hiſt. Stewart, 8 19, 20. (6) Hiſt, Scotl. yy 245. 
Cor, 


Parli; 
Earl 
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Prox 
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« quent, they being now at Liberty, N re- 


« new their old HP and in Wedlock poſſeſs 


« that which before they enjoyed in Adultery : 
Not long after, by Authority of Parliament, 
« he made his eldeſt Son John Earl of Carrick.” 
Shortly after he called another Parliament at 
Perth, when it was ordained, ** That after the 
« Death of King Robert, Fobn his eldeſt Son 
« ſhould ſucceed him, and by an Act eſtabliſhed 
e the Succeſſion to the Crown: It was to John 
« his eldeſt Son, and to his male Heirs ; and for 
« Default of fach Heirs, to Robert his ſecond 
* Son, and to his male Heirs; and for Default 
« of ſuch Heirs, to Alexander hi; third Son, 


« and to his male Heirs ; and in Default of them, 


* to his Son Walter, begotten on Eufemia his 
„Wife, and to the Heirs male of her Body 
« and if ſuch a Succeſſion failed, then it ſhould 
+ deſcend tf his youngeſt Son David, the Earl of 
e Strathern, and to his Heirs general, either 
„% Male or Female.” Here I would have Mr. 
Ruddimin to obſerve, that, „by this long Detail of 


Parliament, Eupham, who was married to James 


Earl of Douglas, King Robert's Daughter by Eli- 
Jabeth Muir is ſhut out, notwithſtanding of her 
Proximity of Blood to her Brothers : Will Mr: 
Ruddiman call this Act of Parliament a Forgery 


alſo? If he will, was Ruſſe] the Forger? Or who 


was he ? 


William Shad, who wrote a large Hiſtorv i 
of King Charles I. (a great Friend and Lover of f 


Monarchy) writes in the very ſame Strain; and 


adds (a), * Tae King Toy being aged and 
ets 
00 Hiſt. 2 230, 231. 


* 
* AX 
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<« infirm, entruſted the Power of the Militia ty 
ec his eldeſt Son Fohn Farl of Carrick, a valiant 
« Perſon ; and that the Queen dying, and leav. 
ing two young Sons, the King married hi 
former Concubine Beſs Muir, and preferred 
her three Sons, begotten out of Marriage, be. 
“e fore his legitimate Sons; this being done by 
the Pope's Diſpenſation, or by Act of Parliz 
* ment, or by a prior clandeſtine Marriage, as 
was pretended, yet the Hiſtory bears it not, 
but Fob ſucceeded by the Name of Robert 11], 
* becauſe two Johns, the one of England, and the 
& other of France, had been unfortunate. 

I want to know from Mr. Ruddiman, upon 
what Grounds he aſcribes the. Contrivance of the 
Story about Robert's Wives and Children to Ruſſe], 
who, by Thomas Innes (a), is called Patrick, and 
ſays, he was a Carthufian Monk: He ſpeaks of 
“ ſome other Continuators of Fordurs Hiſtory ,viz, 
Walter Bowmaker Abbot of Inchcolm, who made 
* Additions to it in the Reign of King James II. 
*& MacCulloch a Canon of Scoon, and, in general, 
* all our other Monaſtry Books, (except that of 
« Melroſe) as liber Paſleten/is, C prey s 'et Sconenſis, 
e theſe were nothing elſe, but Copies of Fordun, til 
e the Death of King David I. with ſome few In. 
e terpellations of their own, and a Continuation of 
* his Hiſtory down to the Reign of King James I. 
And afterwards () he acquaints us, that Bow- 
mater publiſhed Fordun's Hiſtory about the Year 
1448; he, beſides all thele (c), ts us, there is a 
* Continuation of Fordun 8 N in the Bodleian 

| . Library, 


0 Ibid, . 736, yk Ibid: 


R A 


18 Crit. Eſſay, 5, 638. 
7. 555. 
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6 « Lies: attributed 6 FR Elphingfton,” Now 
was Ruſſel the only Forger ? Did any of the 
above Continuators diſcover the Cheat ; Pid the 
three Monaſteries make their Additions, and ne- 
yer diſcover that Ruſſe] had put a Brand ef In- 
famy upon the Royal Vanda or in the leaſt 
quarrel him? Have all theſe Continuators, one 
an Abbot, another a Biſhop, and Monaſteries, 
been ſo little and inconſiderable, and the Tran- 
ſcribers alſo, as never to find out the Fiction and 
Contrivance, or entertain a Suſpicion about it? 
Strange! wonderful! Nay, have all our Kings 
from Robert III. his Days, and all their Stateſ- 
men, ſuffered this vile Aſperſion to paſs, without 
taking Notice of it, or finding Fault with our Hiſto- 
rians for it? Still ſurpriſing and amazing! This 
has exerciſed of late the Wit and Invention of the 
Advocates, for the Legitimacy of Robert III. to 
account for it; they have put their Invention to a 
Stretch, ro ſhew how our Hiſtorians came to fall 
into ſo groſs a Miſtake. Mr. Sage (a) mentions no 
fewer than four Conjectures made by them; one 
by the Earl of fa 5 09h one by Sir James Dal- 
rymple, two by the laborious Antiquarian Mr. Ry- 
ner, but he is not pleaſed with any one of them 
and therefore propoſed his own Conjecture; but 
yet, he ſays, | ne lays no Streſs upon it. 

I obſerve, that there is a Conteſt among the 


Advocates for the Legitimacy, for the Honour 


of being the firſt Diſcoverer of the Cheat. Sir 
George MacKenzie on the Succeſſion (b), gives it 
to Sir Lewis Stewart ; he ſays, Sir Lewis was 
one of the moſt famous Lawyers we ever had.” 


; 


f 600 ON 721 125 43. (6) Ibid. p. 47, 48. 
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It would ſeem that Sir Lewis wrote on this Sub: 
jet in Latin; for Sir George gives a Latin Paſſage 
from his Performance ; ; I ſhall cranſlate it: Sir 
Lewis ſays, He faw two Acts of Parliament, 
** ſubſcribed by the Biſhops, the Nobility, the 
Barons and others, depoſited in the Caſtle of 
* Edinburgh, bearing, that Ehfabeth Muir was 
«© Robert's firſt Wife, and Eupham Roſſe his ſe- 


* cond, determining the Succeſſion to appertain 


to Eliſabeth's Children, as the righteous Heirs: 
„ Nay, he fays, that he ſaw above 20 Charters 
the Archives, where he left them, 
« from which it is as clear as the Sun, that Eli 
« ſabeth was the firſt Wife, and Euphan the ſe· 
« cond.” Sir George tells us, he got this Paper 


from Lord Pitmedden, who has wrote ſome learn. 


ed Obſervations upon this Point. Sir Lewis had 
done better to have taken a Copy of theſe two 
Acts, with the Names of all the Subſcribers, the 
Time when, and the Place where theſe Acts were 


made and ſubſcribed : For we have nothing but 


a Story, of what Sir Lewis ſaw, handed down to us 
Again, it is pretty ſingular that 
there are no leſs than two Acts, determining that 


Eliſabeth was the firſt, and Eupham the ſecond 


Wife. And it is range, that neither Sir Lewis, 
nor Lord Pitmedden, thought it fit to do fo great 
a Piece of Juſtice to the Royal Family, as to pu- 
bliſh their Obſervations. This, it ſeems, was 
not known to Sir Thomas Murray, otherwiſe he 
had not publiſhed the contrary in his chronolo- 
gical Table, with the royal Licence. The Earl 
of Cromarty next appears as an Advocate for Ro- 


bert*s . and S e his S 
0 


Ax 

of Robert from the Imputation of Baſtardy; and 
becauſe Mr. Sage had controverted ſeveral Things 
his Lordſhip had aſſerted in this Debate, he pu- 
bliſhed a ſecond Edition of his Vindication, where- 
in (a) he claims the Praiſe of being the firſt Diſ- 
coverer of the Cheat, and denies it to any other, 
and particularly to Sir Lewis: His Words are, 
« was the firſt who raiſed the dead Reputation 
« of Eliſabetb Muir, and her Children; for Sir 
« Lewis Stewarts Hearſay of two Papers, that 
« are not extant, and not to be found, could 
% not have ſtood againſt the ſtormy Calumnics 
* of ſo many Writers and Hiſtorians, both out 
ec of and in Britain.“ The Right Honourable 
Sir John Clerk, one of the Barons of his Majeſty's 
Exchequer, to whom I had communicated my 
Papers, has favoured me very much with ſome uſe- 
ful Obſervations upon the Succeſſion of our Kings : 
He obſerves, <* That, about the Time that Sir George 
« MacKenzie wrote, our Hiſtorians on the Part 
e of the Crown ſeemed to be mighty ſanguine 
againſt Baſtards; but this was with a View to 
** the Party, which was for ſetting up the Duke 
* of Monmouth. and his Succeſſors, in Excluſion 
e of the Duke of Verk. He approves of the 
* Principle of ſome eminent Lawyers, that poſ- 
% /efſio corone vel ſumme poteſtatis tollit omnia vi- 
* tia ſanguinis. Milliam the Conqueror was a Ba- 
e ſtard; and the famous Britih Kings, ' Arthur 
% and Atheſtane, There were ſeveral Baſtards in 
* the Family of Florence, In ſhort, there were 
* few Races of Kings in Europe, but could be 
© affected this Way,” _— 7 
1 may 
(a) yind. p. 14. | 8 


72 
5 may call this . among the Advo- 


cates for the Legitimacy of Robert III. the Battle 


royal. We have heard already how the Earl of 
Cromarty triumphs over Sir Lewis Stemart; next 
Mr. Fohn Sage, a famous Champion for the Hie- 
rarchy, and the indefeaſible hereditary Right of 
our Kings, engages in a hot Diſpute with the 
Earl, and quarrels him, greatly for putting John 
Major at the Front of theſe Hiſtorians, who ſay, 
that Eupbemia Roſſe was Robert's firſt Wife, and 
Eliſabeth Muir his ſecond, though the Earl has, 
to a Demonſtration, ſhown, that this was what 


Major intended to expreſs in his Hiſtory : He 


likeways falls foul on the Earl for aſſerting, that 
Biſhop Mardlam and Queen 1 N died much 
about the ſame Time, i. e. anno 1387, though he 
ſaid that Fordun had wrote the {i Thing, 

There are ſeveral other Particulars, which, the Ear 


writes, he will not let paſs without his critical Re- 
marks: But the rudeſt Treatment of all he gives 
to the Earl, is (a) in theſe Words; If we may 


© take Card Tarbot's Word for it, neither Boece 


* nor Buchanan have given us ſo much as the 


e true Year of Queen Eufemia's Death; but 
« I dare not with Confidence rely upon it; ei- 
ce ther himſelf or his Printer have ſo weakened 
* the Credit of his Narration,“ Sc. This his 


Lordſhip reſented in a high Degree; and, in 


Ridicule or Irony, twitted him © with the Ac- 
„ cuteneſs of his critical Spirit, calling him the 


e Cyprienick Doctor, and wiſhed that this In- 
& troduction (his Mr. Sage wrote to Hauthorn- 


e dens Hiſtory ) were extruded, that fo we = 
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1 
i ſee the worthy Aude not in that Puddle, but 
e jn his illuſtrious Chair of his Cyprianick Age, 
« where I with others muſt pay him great Re- 
« ſpect,” Sir James Dalrymple is another Ad- 
vocate for the Legitimacy of Robert III. But be- 
cauſe he endeavoured to prove, that John Major, 
was one of theſe Hiſtorians who agreed with For- 
din, or his Continuator, and Baece, Mr. Sage 
treats him moſt rudely, and fills up ſeveral Pages 
in his Introduction with ſtrained Criticiſms, to 
expoſe him, though Sir Fames had advanced ſuch 
good Arguments for his Opinion, as might have 
atisfied any unprejudiced Perſon: But the Writer 
of Mr. Sage's Life takes up the Debate again, 
and this gave Occaſion to a very able Hand to 
write 4 Vindication of Sir James, both againſt 
Mr. Sage and his Biographer. After this Vindi- 
cation came out, there ſtarted up a Vindicator 
of Mr. Sage, who fills up 156 Pages in Defence 
of him, upon the eccleſiaſtical Part of Sir Fames's 
Collections: But as to the Senſe Major intended to 
expreſs, concerning Robert's Wives, he deſerts 
the Cauſe, wherein Mr. Sage had engaged with 
much! Keenneſs, and at great length; and all that 
he thinks fit to reply is, in few Words, viz. That 
„all that Sir James and his Vindicator have faid, 
* to juſtify their bold Corruption of the Text, 
“amounts to no more but this, that otherways 
** Major muſt be inconſiſtent with himſelf; as 
* if forſooth it were a very rare Thing to re an 
Author careleſs and inadvertent.” Thus Mr. 
Sape's Vindicator goes ſneakingly off the Field, 
and leaves Sir James and his Vindicator in Poſſeſ- 
ſion of! it, they having irrefragiably W ee 
| K t 


„ 
the Error of the Printer, by tranſpoſing the Name 
Eliſabeth inſtead of Eufemia. Mr. Rymer, the 
Engliſh Hiſtoriographer, is another Advocate for 
the Legitimacy of Robert III. but Mr. Sage will 
not let him eſcape without playing his Artilery 
againſt him; becauſe (in two Treaties for David's 
Liberation from England, in both which the Son 
and Heir of the Steward of Scotland, is named to 
be a Hoſtage for the Security of the ſecond Pay- 
ment, and upon his Diſcharge, Walter Son, of the 


ſaid San if alive, if not, ſome other of his 


Sons, together with the Son and Heir of David del 
Hay, Conſtable. of Scotland, or ſome other equally 
ſufficient) he lays, © That if this Walter was the 
% Son of Eupham Roſſe, it may ſeem, that the 
« firſt Son of the ſecond Wife, was looked up- 


< on to be better than the ſecond Son of the firſt 


% Wife; Mr. Sage (a) flies upon him ** for his 
* imperfect Skill in n 7% Matters, that he is not 


ce well acquainted with the true Account of Eli- 
& /abeth's Children, that he did not weigh Things 


<< as he ought to have weighed, which if he had 
« done, he would not have conjectured, that the 
« alter in the Treaty was Eupheme's firit Son; 
« for he was but her ſecond Son.” But Mr. Ry- 


mer had Ground to make this Conjecture ; for 


ſome of our Writers have faid, that Walter was 


Eupbeme's eldeſt Son. 
Now, after all, what can we think of theſe Ad- 


vocates for the Legitimacy of Robert III. when 
they are at no good Agretment among themſelves? 
Sir Lewis mentions Papers nowhere to be found; 


1 Earl of mern cannot with Confidence be 
. 1 relic 


| 14a) Inerod, 7. 38. | 


A 


r exerit. 


enn? 
relied upon 3 ; Mr. Rymer has bot an imperfect 


Knowledge in Scottiſß Matters; And as to Sir 
James Dalrymple, Mr. Sage fays (a), „That he 
« uſes ſuch a Liberty with Authorities, that he 
« can turn them to his own Schemes, to his own. 
« Hypotheſes, nay to his own Humours.” If 
theſe are the Sentiments that the Advocates have 
of cach other, 1 leave it to the judicious Reader to 
conſider if the Writers in this Cauſe are much 
to be depended upon. 

It is Time now that I make ſome Obſervati- 
ons on the harmonious Account givem by our Hi- 
ſtorians of the Baſtardy of Robert III. which give 
great Probability to it. The firſt is, that Wal- 
ter the eldeſt Son of Euphemia, did procure the 
Slaughter of King James I. pretending a Right, 
as procreate by King Robert on Enphemia Roſs, 
Robert's firſt Wife; he engaged Robert Stewart 
his own Nephew, and Robert Grabajs his Couſin, to 
aſſaſſinate him; and that they were the Murder- 
ers is evident from the concurring Teſtimonies of 
our Hiſtorians, who relate the moſt exquiſite and 
dreadful Tortures inflicted on them, till they ex- 
pired. See Drummond of Hauthornden's (b) Ac- 


count, And John Major (c) acquaints us, that 
al- 
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(6) Hiſt. þ 


(c) Geſt. bs. #7 cap. 74. Patruus ejus Atholiæ Comes 
terum malorum inveteratus, ad riguum ſemper aſpira- 
bat Nepotem ſuum Robertum Stuartum' regi familiariſ- 
ſimum, et Robertum Gramum virum afrurum et temprart- 
um, quem Rex ante in exilium extruſerat, ad hoc facinus 
At III fic induxit, ita quod de ſeipſo perſpiceretur ni. 
bil, fed omnium conſenſu ſaltem regni cuſtos, rege perempto, 
eligeretur et Jacobum II. puellum per ſeptennium ad utum 
rexerit, et fortaſſe de medio ut * ſuſtuliſſet. 


(25765 = 
Walter's Intention was to have himſelf raiſed to 


the Throne. The Earl of Athol, ſays be, in- 
% duced his Nephew Robort Stewart, who was moſt 
* familiar with the King, and Robert Graham, 2 
*« moſt cunning and valiant Man, (whom the 
* King had formerly baniſhed ) ſo as that no Su- 
% ſpicion could be entertained of himſelf, that if 
* the King was ſlain, he, by the Conſent of all, 
55 ſhould be choſen Regent, and govern James a 
% Boy, for the Space of ſeven Years, as he plea: 
* ſed, and perhaps put him out of the Way, that 
* he might be made King.? 8 
Huolinſbed (a) expreſsly aſſerts, that his Pretenſi, 
on to the Crown was, that he was procreate by 
King Robert on Eufemia his firſt Wife. I mult 
own, that our Writers differ in their Sentiments 
concerning Valter and David the Sons of Eufe- 
mia. Buchanan and Holinſbed ſay, that Walter was 
the eldeft : But Boethins, and the two chronologi- 
cal Tables, make David ro be her firſt San. M. 


Ruddiman * ) ſides with them; he ſays, That. 


of David's Daughter was born Meliſſus Graham, 
* a Youth when King James was murdered ; fo 
that if any Stain did adhere to Eliſaberh's Chil 

| ; 3 be. dren 


(a) Hiſt. p. 358. Col. 2. 

(%) Annor. p. 438. Col. 2. Huc accedit, quod non Valteris 
Atholiæ, (quod Buchananus aliique innuere videntur) ſed Da: 
vid ler nia Comes, filius Roberti 11. erat ex Euphemia uxore 
natu maximus, e cujus filia natus eſt Meliſſus Gramus, jan 
tum adoleſcens, cuique ob eam rationem (ſi quod noſiri 
volunt, aliqua Roberti III. ejuſque adeo poſterorum natali. 
bus labes adherebat) regnum Scotorum jure debebatur. Que 
cum ita ſint, nullum aliud Atholio relinquitur, tam diri 
Facinoris patrandi incitamentum, quam ipſius malus ant 
nus, inſana regnandi, omneſque qui obſtabant tollendi cu. 
piditate percitus. | | EC 
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Was 


1 
« dren by an unlawful Coition, the Right of 


e Succeſſion would belong to this Mel 125 and 
« and therefore that which did excite Valter to 
* murder King James I. was not, that he him- 
« ſelf had the juſt Right to the Crown, but only 
his own wicked Diſpoſition, and mad Luſt of 
„ Power; wherefore he thought he would put 
all out of the en that ſhould make Oppo- 
+ ſition to him.” 
But Mr. Ruddiman would know, that Walter 
was not only puniſhed by Death, but he incurred 
the Forfeiture of his Honours 2 Eſtate, upon 
which David had any Right that Walter could 
lay Claim to. This is plain from the Account 
given us by Mr. Saunderſon in his large Hiſtory 
of King Charles I. (a) in his Narration of the De- 
ſcent of the Earl of Strathern; he writes, That 
David Earl of Strathern left only one Daugh- 
e ter married to the Lord Graham's ſecond Son, 
e who left only one Son, Meliſſus Grabam Earl of 
* Sirathern, and King James J. returning to Scot-. 
« land after 18 Years Captivity in England, and 
finding the Crown Rents much decayed, cauſed 
TY general Search of the Dilapidation, and the 
** Return made (among others) was, That the 
« Earldom of $trathern ought to devolve to the 
** Crown by the Entail, and ſo it was re- aſſumed; 
„ but the young Earl, ſo near a Kinſman, he 
created Earl of Monteith, with ſome ſmall 
** Rents, at which the young Man's Uncle (al- 
e piring to the Crown) and Sir Robert Grabam 
** quarrel, and murdered the King, but were 
exemplarily WS and, Athole forteited ; 
i ſince 


cc 


(a) Hiſt, 2. 230. 


(8+) 


cc Gina which Time the Earl of Monteith 5 
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(e 


Muir were reckoned Baſtards by him.” 
Pe that Mr. Saunderſon makes upon re- 


privately, until this Man was ſet up by the 


Dake of Buckingham's obtaining of the King 


(neither of them acquainted with the Genealogy) 


to be lineal Heir to that David Earl of Strath- 
ern his Predeceſſor, to have the Title of Earl 
of Stratbern, who, ſome Years after, vainly 
let fall theſe Words, That ihe King held the 
Crown of bim; and being tried and found 
and he had 
given to him the Title of the Earl of Airth, 
but was diſcourted, and put out of Place, or 
further meddling in Stare-affairs. Thus this 
Nobleman, as deſcending from King Robert by 
Eufemia Re, and Jooking upon her to be 
Robert's firſt Wife, the Children of E1i/abth 
The 


ſtoring Monteith in Blood is, that it was very di 
advantages to the King; the Conſequence is, that 


King Charles and his Sons were Ulurpers, and 


dangerous to the Earl himſelf. 


The ſecond Obſervation I make for ſupporting 


the Account our Hiſtorians give of Rober!'s 
Wives and Children is, That Robert, upon his 
coming to the Throne, called a Meeting of Par- 


| Hament to have his Son Fohn (alias Robert) by 


Eliſabeth Muir declared his Succeſſor, becauſe his 


Children could not inherit by that ſubſequent 
Marriage of her, after the Death of Eufemia Roſs 
his firtt Wife, it being apparently inſufficient. 
There was no Neceſſity of obtaining an Act of 
Parliament to make her Children capable to in- 
herit, and thereby to et by the N of Eu- 
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femia, for no Fault or Forfeiture at all, if Ebja- 
Jztþ had been his firſt Wife. The Children of a 


firſt Marriage, by common Law, are to be pre- 


ferred to the Succeſſion before the Children of the 
ſecond. The marrying Eliſabetb did but legiti- 
mate her Children to ſucceed after the Chil Aren 
of the firſt Marriage, according to Saunderſon. 

I obſerve, that the Reaſon why Robert was 


earneſt to have Elſſabetb's Children legitimated, 


was his great Affection to her. This Reaſon is 
condeſcended upon by our Hiſtorians, and in the 
two chronological Tables; that which did ingra- 
tiate Robert to the King, was his Valour. Saun- 
trſon ſays, That the King being aged and in- 
* firm, entruſted the Power of the Militia to 


% 7ohn a valiant Perſon, and ſo was fit, in a 
„Time of Danger and Confuſion by the War 
* with England, to defend the Country againſt 
* all Attaks and Invaſions from that Airth; the 
Kingdom had ſuffered extremely, ever ſince Ed. 
"WW #974 I. had laid Claim to the Sovereignty, be- 


« cauſe of Baliobs paying Homage to him.“ Again, 


* Army out to the Field in Defence of the King- 


| dom, againſt ſuch powerful and formidable E- 


* nemies as the Engliſb. It was for this Reaſon, 
that the Act of oe TY anno 1312, the next 
ear after the famous Battle of Bannockburn, de- 
red, That failing Heirs-male of King Robert 
* Brace his Body, the Crown ſhould deſcend upon 


1 Father, 


| 
[| 
1 
[| 
[| 
| 


aungerſon informs us, That Robert's Children by 
* Eufemia were young, and ſo were altogether un- 


fit for ſwaying the Scepter, and leading the . 


* Edward, his Brother; fo that Marjory was cut 
* from ſucceeding immediately to her Fa- 


1 
e Father, tho? ſhe had the Proximity, ſhe being 
« unfit for War.” 
' 4thly, Saunderſon obſerves, That the preferting 
of Eliſabeth's Children to theſe of Eufemia, was 
done, either by Reaſon of the Pope's Diſpenſa- 


tion, or by the Act of Parliament, or by a prior 
clandeſtine Marriage, as was pretended, yet the 


Hiſtory bears it not. Mr. Sage, to fave the Chil. 
dren of Eliſabeth from the Imputation of Ba 
ſtards, thinks, there was both a clandeſtine Mat. 
riage and a papal Diſpenſation in this Caſe. He 


dar eee (a), That Robert probably mar- 


* ried Eliſabeth Muir privately, againſt the De- 
& crees of the Canon Law, which prohibits Mar 
„ riages within ſuch Degrees of Affinity or Con- 
* fanguinity ; that before he obtained a Diſpen- 
<«-fation to legitimate the Marriage, Eh/abeth 


% had born to him diverſe Children, perhaps 


4 moſt of, if not all his Sons; that the Clergy, 


„ who, in theſe Times, were the chief Keepers of 


„„ Records, and who, for their Zeal for the Cx 
„ non Law, and the Pope's Authority, were 


„ ready to damn all Marriages that were unca- 


“ nonical, had marked theſe Children, who were 
born before the Diſpenſation was obtained, for 
Baſtards. Mr. Sage ſuppoſes that the Clergy 
kept the Records of this Marriage, and of A. 
beri's Sons, as they were born; but does not tel 
us where theſe are to be found, or who ever did 


ſee them; but takes it for granted, that ſome 
little Hiſtorians ſaw them marked in the Records 
for Baſtards, as they were born, and that he there 


fore took the Sons to be Baſtards indeed. Fs 
06 
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81 
od this eg one to be a little Hiſtorian, Fo he 
took the Sons to be Baſtards, when he ſaw them, 
one after another, in the Records marked as 
Baſtards ? He ſays, That the Clergy were ready to 
damn all uncanonical Marriages : But how know 
he that this was actually damned by them? If it 
was, what Clergy damned it? Was it damned at 
Rome, or byla Sentence of a Convocation of them 
at home? Or was it damned by the Clergy, who 
kept the Records, by their marking that this 
and the other Son was a Baſtard? It ſeems, 
according to the Conjecture, that all was kept 
ſecret, till all the Sons were born; and that when 
it could no longer be concealed, Robert found it 
neceſſary to apply to Rome for a Diſpenſation. 
Again, according to the Conjecture, the Cauſe of 
ſo private a Marriage was, becauſe ſne was within 
the forbidden Degrees of Conſanguinity or Affi- 
nity, and that this alſo made it neceſſary for him 
to fue for a Diſpenſation; but how does Mr. Sage 
account for this Impediment of the Marriage? 
He ſays ſhe was well born, and Robert's near Kinſ- 
woman z but how near we are not told: It is no 
good Proof of her being his near Kinſwoman, 
that ſhe was well born; by this Argument it will 
follow, that all the Ladies of the Country were 
his near Kinſwomen ; beſides, ſhe was not ſo high 
born, but ſhe might ſtoop to be a kept Miſs; 
and this feems to be the Caſe, till he was to have 
the Children legitimated. Was not Mariota de 
Cardney, by whom he had three Baſtards, another 
kept Miſs ? Was ſhe not well born, being the 
Daughter of JobnCarancy of That-ilk, 


5 Mr. 


„ 
Mr. Rideiman (a) contends, * That it is ; 
mere Fiction, that Robert married Eliſabel 
„Muir, after the Death of Eufemia Roſſe It moſt 
clearly appears, ſays he, from an authentick 
Charter in the Scott College at Paris, ſtrict 
inſpected and examined by Perſons moſt Karte 
« in Antiquities, that El/abeth was taken out of 
* this World before the Year 1365, that is, fu 
« Years, at leaft, before Robert was made King, 
and 22 before Eufni the Queen died.” 

I have conſulted Mabillon's Treatiſe de re d. 
plematica, who gives us the Charter at full Length, 
with a Preface by the firſt Publiſher, whom I take 
to be Lewis Innes Principal of the Scottiſh, College 
at Paris; after the Charter, he ſubjoins an At 
teſtation of ſome learned Antiquaries, declaring 
the Charter to be genuine; and a Declaration of 
ſome of the chief Nobles of Scotland, ſhewing what 
they knew about it: And laſt of all, ſome hiſto 
rical Obſervations concerning it, and many Ar 
guments for proving its Authority, which I judge 
were advanced by the faid Antiquaries. Majilln 
publiſhed two bther Charters, one of Robert 1] 
when he came to be King, the other of his Son 
John, deſigned Earl of Corrich and Steward o 
Scotland all which I ſhall take under my Revien, 
and ſhew that they afford no certain Evidence, 
that the Charter is genuine. 


Nou 


(a) Annot. p. 433. Col. 1. Ex charta authentic a Luteti 
in Collega Scotico aſſervata, atque à viris rei antiquariæ jt 
ritiſſimis examinata et excuſſa evidentiſſime apparet, El. 
ſabetham Moram ante annum 13 65, i. e. ſex minimun 
annis priuſquam Robertus regnum inierit, et 22, quam it 
ceſſerit Enfemia Regina, rebus humanis mailt jſublatam. 
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Now that the Strength of the Argument may 
appear, I ſhall ſet down the Charter, as it is in 
Mabillon's Treatiſe de Re Diplomatica, the moſt 
of which I will have Occaſion to tranſlate in my 
Reaſonings upon it, and my Anſwers to what 1s 
advanced for ſypporuing the Credit of it. 


Charta Roberti Seneſchalli Scotiæ. 


0 Mind hanc chartum viſuris vel audituris, Robe 

tus Seneſchallus Scotiæ, comes de Strathern; ſalu- 
tem in Domino ſempiternam. Cum dudum venerabili pa- 
ri Dom. Willelmo Dei gratia, epiſcopo Glaſguenſi fuerit 
per literas apoſtolicas ſpecialiter delegatum, ut ſupra 
matrimonio contrabendo, inter nos et quondam Eliſa- 
beth Muir, dum ageret in humanis, non obſtante im- 
pedimento conſanguinitatis et aſſinitatis contractui ma- 
trimoniali prædibio impedimentum præſtanie, auttori- 
tate apoſtolica diſpenſaret, dummodo duas capellanas, 
vel unam pro arbitrio ipfius epiſcopi perpetuo funda- 
remus, ac dittus venerabilis pater, confideratus in 
hac © parte conſiderandis, nobiſcum ſuper impediments 
predifio, auftoritate, qua ſupra aiſpenſans nobis in. 
junxit, ut una capellania in Eccleſia Glaſguenſi, ad 
mum certum altare, ad penſionem decem marcarum 
feerling. annuatim percipiend. de certis redditibus noftris 
fundaretur perpetuo, noſque eandem capellaniam fic fun- 
dare fideliter promiſerimus, infra certum tempus jan 
ranjattum, nobis tum per diftum Epiſcopum limitatum; 
noverit univerfitas veſtra, nos ex cauſa premiſſa de- 
aſe, conceſſiſſe, et bac preſenti carta noſtra confir- 
maſſe, pro nobis et heredibus noſtris perpetuo Deo, 
Bealæ Marie Virgini, Beato Kentegerno, et uno ca- 


Pellana celebranti, et celebraturo, perpetuo in Eccleſia 
Glaſ” 


| (.. Uh 4 
Glu ar edicta, decem marcas ſterling. ad ſuſtey 
lionem ejuſdem capellani annuatim percipiend. de annub 
reddiu, quadraginta librarum ſterling. exeunte de ter. 
ra del Cars, Abbatis infra vicecomitatum de Stryve- 
Iyne, et nobis et heredibus noſtris, debito per religioſs 
viros, Abbatem et conventum monaſterii ſancte Cruciz 
de Edinburgh, tenend. haben. et Percipiend. anni. 
atim in perpetuum eidem capellano, qui pro tempore 
Fuerit, per manus dictorum religioſorum ad lermin 
Pentecoſtes, et ſancti Martini in byeme per portions 
equales in liberam, puram, et perpetuam elymaſinam, 
adeo libere, quiete, plenarie et honorifice, ficut aliqua 
elymoſia per totum regnum Scotiæ liberius conceditur, 
percipitur, ſive datur; et nibilominus totum jus nobis 
competens per cartam infeodationis, recolendæ ment: 
riæ, Domini Regis Roberti aui noſtri, ſeve obligats 
rium dictorum Abbatis et conventus, ſeu quaſcunqut 
alias evidentias ad compellendum dictos Abbatem ei 
conventum ad ſolutionem dicti annui redditus decen 
marcarum in Epiſcopum Glaſguenſem, qui pro tempore 
fuerit, et Capitulum Glaſguenſe ſede vacante, per hai 
cartam noftram perpetuo transferimus, ipſoſque et eorun 
alterum, qantum ad hoc, noſtros et hæredum noſirt- 
rum afjignatos, et afſignatum facimus, ccuſtituimus, el 
etiam ordinamus. Et fi forte contingat, quod alſi, 
quod dicte decem marce anme per dictum capellanun 
qui pro tempore fuerit, percipi non potuerint, ut f 
dictum, vel ex eo quod dicti Abbas et conventus ſoot 
re noluerint, aut compelli non potuerint ad ſolutionem ca- 
rundem, vel ex eo quod nos aut aliguis hæredum noſtri 
rum, contra preſentem infeodationem et conceſſiontM 
naſtram, ſolutionem dictarum decem marcarum impedi 
verimus aut impediverit, aut per nos ſeu alium vll 
alios, clam vel paiam » direcie vel indirecte procurt 
vim 
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vimus ſei procuraverit impediri; obligamus nos et be- 
redes noſtros per omnia bona noſtra mobilia et immobi- 
lia ad ſolvend. dictas decem marcas de aliis redditibus 
noftris, ubi Epiſcopus Glaſguenſis qui pro tempore 
flerit, del capitulum ejuſdem ſede vacante, duxerit 
eligend. toto tempore quo ceſſatum fuerit a ſolutione 
dictarum decem marcarum percipiend. de annuo red- 
ditu ſapradicto, ſubjicientes nos et hæredes noftros juriſ- 
dictioni et cobercioni Epiſcopi Glaſguenſis, et ipſius of- 
cialis, qui pro tempore fuerint, ut ipft per omnimo- 
dam menſuram ecclgſiaſticam nos et heredes noſtros 
compelleri valeant ad perficienda omnia, et ſingula ſu- 
pradicta in caſu, quo deficerimus, ſive deficerit, quod 
alfit, in aliquo præmiſſarum; et ultra"omnia prænota- 
ta, nos et beredes noſtri prædict. donationem et con- 
ceſſinem noſtram de decem dictis marcis annuis perci- 
piendis, ut ſupra de annuo redditu ſupradicto predi- 
Fo Epiſcapo, eccleſie Glaſguenſis, et Capellano, qui 
pro tempore fuerint, contra omnes homines et fæminas 
warrantizabimus, acquietabimus, et in perpetuum de- 
fendemus. In cujus rei teſtimonium ſigillam noſtrum, 
una cum ſigillo Joannis Seneſeballi Domino de Kyle 
primogeniti et heredis noſtri præſentibus eſt appenſum. 
His teſtibus venerabili patro Domino Roberto Abbate 
monaſterii de Kilwynnyne, et Dominis Foanne Sexeſcal- 
lo fratri noſtro, Hugone de Eghntonne et Thoma de 
Fawfide militibus, Joanne Mercer burgenſi de Perth, 
Joanne de Roſe et Foanne de Tayt armigeris noſtris et 
aliis, Apud Perth duodecimo die menſis Fanuarii an- 
10 Dom. 1364. 


I begin my Review by examining the Preface, 
It is a bitter Invective againſt Mr. George Bucha- 


nan, as a moſt malicious Enemy of «he Royal 


Family 
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Family and monarchical Government, and x 

guilty of a vile Aſperſion upon the Kings of Scot. 
land, deſcending from Robert IT. by loading him 
with the Imputation of Baſtardy, though Forduy 
or his Continuator, John Major and Hector Boece, 
had aſſerted the ſame Thing, long before Buc ba- 
nan had written his Hiſtory, and though L 
Biſhop of Roe, Buchanan's Cotemporary, and 
Drummond of Haufbornden, Men great Friends of 
Monarchy, give the ſame Account; againſt none 
of theſe does our Prefator inveigh, but Buchanan 
only: He ſays, Thar Buchanan's virulent Hi- 
e ſtory diſcovers how unjuſt he was to Queen 
„Mary, and that his Dialogue de jure regni ſhews, 
that he was a moſt malicious Enemy of Kings; 
“ and adds, that both theſe Books were condem- 
e ned by the Eſtates of Parliament anno 1584, 
* in the Regn of King James VI.” Ir is true, 
that their Act Sa Ber. „That there are certain 
“ ſundry offenſive Matters worthy to be delete, 
contained in theſe Books, and ordains the 2% 
vers of them to deliver them up to the Lord 
“ Secretary, or his Deputes, within forty Days 
* after the Publication of the ſaid Act, that the 
< ſaid Books may be perufed and purged of the 
< offenſive Matters ſpecified in them, not meet 
to remain as Records of Truth to Poſterity, 
under Pain of 200 Pounds off every Perſon 
e failing herein; and the Penalty to be exe- 
& cute with all Rigour.” But this Parliament 
was very infrequent, nay a pickt one, and con- 
ducted by. Colonel Stewart Captain of the King's 
Guard, and Adamſon Archbiſhop of St. Andrews ; 


and the King was managed by the Counſels : 
9 


terts c 
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had Courtiers. Many 0 the Miniſters of ah 
Church were obliged = fly the Kingdom, like- 
ways many of the Profeſſors of the reformed Re- 


ligion; and the Miniſters of Edinburgh were for- | 


ced to ſeek lurking Places for their Safety. See 
Spotiſwood*s Hiſtory (a). Buchanan wrote againſt 
none of our Kings, but ſuch as were bad Men, 


and tyrannical Rulers; and if the Reader will 


conſult the two chronological Tables of Seen and 
Murray, licenſed by King Charles II. he will find 
worſe Things related concerning our Kings, than 
any told by Buchanan, When they were con- 
demning Buchanan's Books, was not this a proper 
Juncture to expoſe his Narration concerning R- 

bert's Wives and Children by Eliſabetb Muir? 

Had they ſhown this one Particular to be falſe, it 
was a more plauſible Ground fot condemning 

them, than an unſuppotted general Aſſertion, that 
they contain diverſe offenſive Matters: But the 


Truth is, they knew nothing of the now pretend- 


ed Fiction. The Hiſtory was condemned about 
two Years after his Death; he died September 28. 
1532 5. 1 he Condemnation was never attempted 
while he was alive ; ; he was more than able to 
juſtify it againſt the whole Faction. And as for 


the Dialogue, it had been licenſed by the King 
himſelf, about five Years before, as is acknow- 


ledged by Mr. Ruddiman in the Preface to Bu- 


chanan's Works (5). As to Queen Mary, Spotiſ- 


wood, Superintendent of Lothian, the Archbiſhop's 
| Father, 


05 Hiſt. 
(% P. 18. Col. 2. Editus eſt ineunte anno 1579, whe K 
ne priviligis regali apud Foannem 3 pro Henrico Com 
terts etcetera forma. „ 


— 
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Father, in his Admonition to the Profeſſors Witt. 


cc 
cc 
cc 


1n 7 ati his Bounds, exceeds all that Was Writ- 
ten by Buchanan againſt her. We have it in Mr. Cal 
derwood's large MSS. Hiſtory ; and becauſe there 
are Copies of it but in few Hands, I refer my 
Readers to Biſhop Keith's (if I may call him 1 
Mop ) Hiſtory (a); We lee, ſays the Superin- 


* tendent ) a wicked Woman, whoſe Iniquity 
known, and lawfully convict, deſerved more 
than ten 'IVeaths, eſcaped from Priſon 3 (this 
was the Caſtle of Lochlevin ) Negligence of the 


Keepers of it is not to be excuſed, fo may it 


(c 
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(a) Keirh's Hiſtory, b. 551. 


well occupy the ſecond Place before Men. 
Practices of deceitful Men, together with her 
own Villany, may occupy the third Rank in 
that wicked Fact: But none of all theſe ſhould 
have had Place to work, if the Mouth of the 
LORD had been obey'd; for if ſhe had ſuffer. 


ed as GOD's Law Wintnandetk. Murderers 


and Adulterers to die the Death, the Wicked- 
neſs taken forth from Iſracl, the Plague would 


have ceaſed, which cannot but remain fo long 


as that innocent Blood, notoriouſly ſhed, is not 
puniſhed according as GOD hath command 


ed; and ſo J fear not to affirm, that the Re- 


ſervation of that wicked Woman, againſt Goy 


and the Voices of his Servants, is the firſt and 


principal Cauſe external, which Men can ſee of 
the Plague and Murder lately begun; and yet 
when I Confels: 1t to be the firſt 1 FRONT Cauſe, 
I mean not, that it is the only, and ſole Cauſe 
of this preſent and appearing Calamity. : For, 


albiet the Devil himſelf had been looſed ( as 
vi age: no 
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(a) P, 
am dei 
lucem 


« no doubt he . in the Perſon of that wie- 
„ ked Woman, yet could not he nor ſhe great- 
ly have troubled this Commonwealth, unleſs 
« ſhe had been aſſiſted with the Preſence, Coun- 
« ſe] and Force of ſuch, as have profeſſed the 
« Lord Jeſus, and by all Appearance had re- 
% nounced that Roman Antichriſt, and his dam- 
enable Superſtition,” &c. 

The Pretacer next accuſes Buchanan for favour- 

ing the Earl of Murray, Queen Mary's Baſtard- 
brother, ** Who, ſays he, out of his Ambition, aſ- 
* pired to the Crown, and that he might enjoy 
* it, Buchanan gave Robert III. as an Inſtance, 
that a Baſtard came to the Throne; this Ex- 
« ample was imitated by the Duke of Monmouth, 
| WM who, upon the Death of his Father, invaded 
* the Kingdom,” Here the Pariſian Prefator 
betrays his groſs or affected Ignorance of our 
Scottiſh Affairs; for Mr. Ruddiman (a) owns, that 
Buchanan' ſcarce two Years before the Death of 
the Earl of Murray, began to write his Hiſtory : 
e died anno 1570, without leaving any Male- 
Iſſue behind him; and it is not probable, that 
Buchanan had made conſiderable Progreſs in it, in 
ſo ſhort a Time; for the Hiſtory was not publi- 
ed for twelve Years after this. Now let the 
orld judge with what Truth it can be faid, 
hat Buchanan wrote his Hiſtory for opening a 
ay for the Earl of Murray his coming to the 
Throne: For the Earl had been lying ſo long a 


Lime in his Grave before the Hiſtory was publi- 
TOE ſhed, 


(a) Pref. p. 9. Col. 1. Ab anno uti ego arbitror, maxi- | 
am deinceps vite ſue partem poſuiſſe videtur - Primum 
lucem Prodiit anno 1582. F . 


* 
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Father, in his Admonition to the Profeſſors with. 
in Lothian, his Bounds, exceeds all that was writ- 


ten by Buchanan aga 
derwood*s large MSS. Hiſtory; and becauſe there 


inſt her. We have it in Mr. Ca. 


are Copies of it but in few Hands, I refer my 
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(a) Keith's Hiſtory, 2. 59Ts 


Readers to Biſhop Keith's (if I may call him a 
Diftiop ) Hiſtory (a); We lee, /ays the Superin- 


* tendent ) a wicked Woman, whoſe | Tniquity 
known, and lawfully convict, deſerved more 
than ten eaths, eſcaped from Priſon; (this 
was the Caſtle of Lochlevin ) Negligence of the 
Keepers of it is not to be excuſed, ſo may it 
well occupy the ſecond Place before Men, 
Practices of deceitful Men, together with her 
own Villany, may occupy 'the third Rank in 
that wicked Fact: But none of all theſe ſhould 
have had Place to work, if the Mouth of the 
LORD had been obey'd; for if ſhe had ſuffer- 
ed as GOD's Law Winthanderk. Murderers 


and Adulterers to die the Death, the Wicked- 


neſs taken forth from fracl, the Plague would 
have ceaſed, which cannot but remain fo long 
as that innocent Blood, notoriouſly ſhed, is not 

uniſhed according as GOD hath command- 


ed; and fo J fear not to affirm, that the Re- 


ſervation of that wicked Woman, againſt Gop 


and rhe Voices of his Servants, is the firſt and 


principal Cauſe external, which Men can ſee of 
the Plague and Murder lately begun; and yet 
when I confeſs it to be the firſt external Cauſe, 
I mean nor, that it is the only, and ſole Cauſe 
of this preſent and appearing Calamity : For, 


albict the Devil himſelf had been looſed ( as 
ne NN 


8 . 
« no doubt he was) in the Perſon of that wie- 
„ ked Woman, yet could not he nor ſhe great- 
y have troubled this Commonwealth, unleſs 
« ſhe had been aſſiſted with the Preſence, Coun- 
« ſe] and Force of ſuch, as have profeſſed the 
« Lord Jeſus, and by all Appearance had re- 
« nounced that Roman Antichriſt, and his dam- 
enable Superſtition,” S. a 
The Pretacer next accuſes Buchanan for favour- 
ing the Earl of Murray, Queen Mary's Baſtard- 
brother, Who, ſays he, our of his Ambition, af- 
« pired to the Crown, and that he might enjoy 
e it, Buchanan gave Robert III. as an Inſtance, 
*« that a Baſtard came to the Throne; this Ex- 
« ample was imitated by the Duke of Monmouth, 
„ho, upon the Death of his Father, invaded 
the Kingdom.” Here the Pariſian Prefator 
betrays his groſs or affected Ignorance of our 
Scottifh Affairs; for Mr. Ruddiman (a) owns, that 
Buchanan ſcarce two Years before the Death of 
the Earl of Murray, began to write his Hiſtory: 
He died anno 1570, without leaving any Male- 
Iſſae behind him; and it is not probable, that 
Buchanan had made conſiderable Progreſs in it, in 
lo ſhort a Time; for the Hiſtory was not publi- 
ſhed for twelve Years after this. Now let the 
World judge with what Truth it can be faid, 
that Buchanan wrote his Hiſtory for opening a 
Way for the Earl of Murray his coming to the 
Throne: For the Earl had been lying ſo long a 
Time in his Grave before the Hiſtory was publi- 


M ſhed. 
(a) Pref. p. 9. Col. 1. Ab anno uti ego arbitror, maxi- 
nam deinceps vite ſue partem poſuiſſe videtur . primum 


in lucem prodiit anno 1582. : 


y 22. 1568. Mf. Anderſon, in his Appendix «© 


0900. 
ſhed. This Earl no doubt had Enemies, * 4 
gave It out that he aimed at the Crown, and our Ml © t. 
Prefator ſeems: to have relied upon their ground.“ 
leſs and malicious Suggeſtions But Queen EUi4. Ml © h 
beth obſerving this injurious Conduct of his E. in 
-nemies, emitted a Proclamation , declaring ' the E 
Falſhood of the Reports that they made to paß 
of him. It was given at Hampton Court, Janus 


his Treatiſe of the Independency, &c. Numb. 10 . 4 
gives it as he took it from a Copy printed by N 
Richard Fugge and Jobn Cawood, Printers to th 4 
Queen. I ſhall inſert ſo much of it as ſufficient: “ ne 
y ehen the Earl. The Queen's Majeſty under. i, KE 
ſtanding, that there are publiſhed ſundry Mar * af 
<< ters in Scotland lately, contrary to all Truth, is al 

„ and Meaning of the ſaid Queen, as it appear tie 

eth maliciouſly deviſed to blemiſh the Honour ** Nc 
and Sincerity of her Majeſty, and to bring the 5 he 
* an 


Earl of Murray in Hatred with his own Friends 
being native good Scoizifh Men, hath thought i . or 
good to let it be openly notified to all Perſons fl © E. 
both Engliſb and Scoitiſb, that are diſpoſed to * th 
„hear the Truth, that howſoever it be faid, offi - ©! 
« written by any Perion, of what State food this! 
the ſame be, that any ſecret Practice hath been Scat 
* made betwixt her Majeſty and the Earl d moſt 
* Murray, whereby it ſhould be convented and (Re 
< accorded, that the Queen of Scots Son ſhould 


. delivered into her Hands, to be nouriſhed did 1 
* in England, as ſhe ſhould think good; and that unde 
< the Caſtles of Edinburgh and Stirling ſhould be done 
„ in Engliſhmens Keeping; and that the Caſtt mA 

Were 


e Dumbriton ſhould be beſieged and by 
| = 2k | & an 


bo 3 3 1 * Majeſty's Behoof; and , 
« thatzthe Earl of Murray ſhould be declared. de- 
d. gitime to ſucceed to the Crown of Scotland; 
(a « her Majeſty, as ſhe i is, and by GOD's ae | 
g. © intendeth, during her Life, to be a Prince of 
e © Honour, and a Maintainer of Truth, doth, on 
WM © the Word of a Queen, let all Perſons to, Know, 
„that all and every the ſoreſaid Things above 
« ſpecified, are altogether falſe and untrue, and 
© are deviſed by Perſons of mere Malice and 
5 Rancour, being diſpoſed to nouriſh Factions 
and Diſorders ; and hating the Good, Quiet- 
. ness and Concord betwixt the two Realms of 
„England and Scotland: For this her Majeſty 
. aſſureth all Perſons, that as of theſe Untruths 
„and Falſehoods, there was never any Conven- 
tion betwixt her Majeſty and the ſaid Earl, 
1M nor betwixt him or any of her Miniſters, to 
of © her Majeſty's Knowledge; ſo was there not 
„any Convention or Part at all, either by Word 
Ml © or Writing, made betwixt her and the faid 
Ml © Earl, for any thing ſince his laſt coming into 
os © this Realm,” Sc. 

That which intereſted Mr. Times ſo much in 
this Matter, if he was the Preface- maker, was his 
great Concern and Grief, that the Deſcent of the 
moſt auguſt Prince, James VII. the beſt of Kings, 
( Regum optimus) from Robert III. ſhould be un- 
der the Infamy and Imputation of Baſtardy: But 
did not the preſent Pretender to the Crown ly 
under the ſame Imputation? And what has been 
done to clear him from it? For if the half of 
what has been advanced againſt his Legitimacy, 


were brought againſt the Succeſſion of a Subject 
a to 


. 

to an e Eſtate in Scotlind, no Court of Ju. 
ſtice would ſuſtain his Claim. One that can at- 
teſt concerning King James VII. that he was the 
beſt of Kings, can after this give his Atteſtation 

to the greateſt Untruth without Heſitation: That 
an Univerſity Man ſhould call him the beſt of 
| Kings, who invaded the Rights and Properties of 
the Univerſities of Oxford and Cambridge, by tur. 
ning out Proteſtant Maſters contrary to Law, and 
bringing in Popiſn Teachers: That a Clergyman 
ſhould call him the beſt of Kings,who broke in up- 
on the Charters of Hoſpitals, and aſſumed a Power 
of turning out Judges, becauſe they would not be 
brought to his Mind; and cauſing Miniſters to 
be ſuſpended, becauſe they preached in Defence 
of the eſtabliſhed Religion, againſt the Errors of 
Popery 3 In fine, that he ſhould call him the beſt 
of Kings, whoſe whole Reign was a continued 
Series of Tyranny, is amazing ! 

The Prefacer gives us the Hiſtory af this Char- 
ter, as follows; Tc Fames Beaton Archbiſhop of 
% Glaſgow, upon the Reformation of Religion in 
ce Scotland, left his native Country, went for Shel- 
<< ter into France, and carried with him the Re- 
* cords of his Church (ada et inſtrumenta ecclefie 
as) which are yet extant in the Archives of 
* the Scottiſh College in Paris: Among theſe 
* Charters there are three, bearing as fair and 
clear Proofs of the Deception of the Scozzifh Hi. 
e ſtorians, Poece, Leh, Buchanan, &c. in the 
Point of King "Robert's Marriages, as any we 
* have yet had. Mr. Sage, to ſupport this Nar- 
ration, brings in Sir James Daene ſaying 9 

re- 


Pre 
148. 
in 


Bifl 
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Preface (), that he has ſeen this Charter verbs 
tim, as it is publiſned by our Countrymen in France, 
in the Extracts out of two Regiſter Books of the 
Biſhoprick of Glaſgow, taken from theſe Records 
in the Year 1556, ſome. Years before they were 
carried to Paris at the Reformation. I own, that 
theſe are Sir Fames's Words; but then Mr. Innes 
his Aecount does not agree with Sir Fames's ; for 
Mr. Innes ſays, © That the Charter was produ- 
« ced, and ſeen with the Seals appended to it, 
« by learned Antiquaries, and the Chief of the 
«« Nobility aſſembled in the royal Abbacy of St. 
Germans a Fratis?ꝰ But a Charter with tlie Seals 
is not, as I conceive, to be found in a publick 
Regiſter: But Sir James ſays, He ſaw the Ex- 


tracts taken out of the Regiſter- books, and that 


the Extracts were taken out of the Books before 


they were carried to Paris:” He does not ſay, 


that the original Charters were carried to Paris, 
but the Regiſter-books; and the Prefator ſays, 
That Beaton brought the alia et inſtrumenia ec- 
e cleie ſuæ over with him; and Mr, Innes ſays, he 
produced the Charters themſelves, but he does not 
fay he produced the Regiſter-books, Mr. Sage (b), 
when he 1s giving the Hiſtory of the Charter, as I 
conceive from the Preface,ſpeaks of diverſe original 
Charters carried into France: But he impoſes on 
his Readers; for the Words in the Preface are 
alla et ifirumenta eccleſie ſuæ, which do not ſigni- 


ty original Charters, but the Regiſters or Records 


of the Archbiſhop's Church. My Readers muſt 
now perceive that the Prefacer, Sir James and 


Mr. Sage, are not t conſiſtent, or at leaſt they have 


ö 10 
(a) pref. P. 36. () Introd. p. 39. 
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ſo entangled this Matter, that! I: deſpair of ſee· 


ing it adjuſted, 

The — ſpeaks of two other: Charters pre- 
ſerved in the Archives of the faid Scottiſb College, 
the one of Robert II. after he was King; the 
other is of Jobn his Son, afterwards called Re. 
bert, both are publiſhed by Mabillon : The firſt has 
four Seals appended to it; there are two Seals of 
Robert, with this Inſcription, 'Robertus Dei gra- 
tia rex Scotorum. The third has this Inſcription; 
Sanctus Kentegernus, Kentegerne tuos benedic. pater 
alme miniſtros; this is the Seal of the Biſhop of 
Glaſpow, The fourth has this Inſcription, Eccle- 
fra Glaſguenſis S. Capituli; the Charter mentions 
the Seal of the King's Son, and the Seal of one 
Gilbert Kennedy Knight, but theſe are not ap- 
pended: It is dated at Dunnonoir the penult Day of 
November, anno 1371. It would ſeem that this 
Charter was afterward manufactured ; for, as to 
this Date, there are no Witneſſes, but the Wit- 

neſſes are mentioned with reſpect to another Date 


and Place, vis. Dundonevald, the 4th Day of De- 


cember, the firſt Year of our Reign; hut then it 
is . not ſubſcribed by theſe Witneſſes. Again, 
King Robert ſpeaking of himſelf, changes the 
Number, Sciatis nos; afterward, Sigillum meum; 
and then again, Regni noftr: - And, in ſpeaking 
of the Seals, that of Gilbert Kennedy is mentioned 
before that of his Son and Heir; and afterward 


he is called his firſt-begotten, and Earl of Car- 


rick, which might be, and yet be a Baſtard. In 
fine, there are ſo many Blunders in this Charter, 
that it can merit no Manner of Credit, 


The 


(595 1 
The other Charter is granted ho John Earl of 


Carrick and Steward of Scotland, the Firſt-begotten 
of Robert, by the Grace of GOD, King of Scots: 
It mentions ſeveral Witneſſes, but is ſubſcribed by 
none of them; it is dated at Dundonald, in fefto 
beati Foannis Evangellſtæ, anno Dom. 1371: His | 
Seal is appended to it, with this Inſcription, Si- | 
gillum Foannis Seneſcalli Domini de Kyle, which is 
pretty ſingular, ſince, in the Body of the Charter, 
he is deſigned by a higher Rank, iz. Comes de 
Carrick; in the Seal, he is no more than Lord of 
Kyle; in the Charter he is Earl of Carrick: But 
that which is very ſtrange, that he, in ſpeaking 
of himſelf, calls himſelf, Iluſtris Comes de Carrick, 
i, e. the illuſtrious Earl of Carrick: This is ſo ſin- 
oular an Epithet aſſumed by the Granter of the 
Charter, that I queſtion very much if its Parallel 
can be ſhown, This alone overthrows the Credit 
ef the Charter; and it is the more remarkable, 
that the Parliament this very fame Year, when 
they are recognoſcing him, do not give him this 
Epithet of Ilaſtris. So much I thought neceſſary 
to be advanced as a Reply to the Pariſian Preface. 
Here it muſt be noticed, that Sir James Dal- 
r5mple does not ſay, that he faw theſe two Charters 
among the Extracts ; and Mr. Ruddiman does not 
adduce them to ſupport his Cauſe : I apprehend, 
that he has obſerved the above mentioned Nulli- 
ties; but he, for diſproving the Account given 
by our Hiſtorians of Robert's Wives and Children, 
lays his great Streſs upon that Charter, which 1 
have placed, 7. os" "703 z for he ſays (a), That 
| it ö 


* 
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0 Annot. p 433. Col. r. Unde, totius bujus Fabula 
machinationem corruere funditus ac evert neceſſe A. 


„„ - | 
© it utterly overthrows the Contrivance of the 
« whole Story.“ Mr. Sage (3) fays, It un- 
% ravels all to us---That he can foreſee nothing 
5 that can be objected to invalidate the Cogency 
« of fo clear, ſo bright, ſo incontroulable an E. 
« yvidence, unleſs its Genuineneſs be called in 
« Queſtion ; that, that cannot be done, but by an 
« Audacity that is regardleſs of Clearneſs, and 
% Brightneſs, and Incontroulableneſs.* A great 
deal of ſuch Boaſting I have often heard in Con- 
verſation from the mighty Sticklers for the here. 
ditary Right of our Kings; but finding that this 
Charter contradicts the harmonious Account of 
dur Hiſtorians, Perſons of great Probity and Ve. 
racity, 1 applied myſelf to inquire narrowly into 
this Matter, and for the Obſervations I have al- 
ready made, I cannot be perſuaded of any Fiction 
or Forgery in our Hiſtorians z nay, I have the 
Audacity to queſtion the Genuineneſs of the Char- 
ter; nay, I hope to demonſtrate, that it has many 
Marks of a Forgery, and conſequently all the 
Vaunting about its Clearneſs, Brightneſs, and 
what not, is nothing but a Blaſt of Wind. 

That there have been many forged Charters, 
with reſpe& to the Affairs of Scothand, no- body 
now will deny, after the Diſcoveries that lately 
have been made. Mr, Rymer found among the 
Archives of England, a Form of Homage per- 
formed by King Malcolm, to Edward the Con- 
feſſor for Scotland, and publiſhed it to the World. 
The learned Hiſtorian Mr. Tyrel! firſt diſcovered 
that it was a Forgery, to George Redpath, who, 


when he publiſhed Sir Thomas Craig's Treatiſe of 


A 


(a) Introd. P. 40. 
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$/1tland's Sovereignity, in Engl, thought fit, in 
his Preface to that valuable Performance, to ſhew, 
that the ſaid Form of Homage is ſpurious in ſuch 
in incontroulable Brightneſs, as the greateſt Au- 
dicity has not ſpirited any to make a Reply. 
Dr. Nicolſon Biſhop of Carlifle, in his Scots Hiſto- 
rical Library, owns, that Mr. Ridpath has con- 
victed this Charter of ſeveral notorious and unde- 
mable Marks of Forgery. And our Countryman 
Mr. Anderſon, in his curious Eflay on the In- 
dependency of this Kingdom, has given ſome 
other Marks of its Suppoſititiouſneſs. Mr. Ander- 
ſen alſo, in the ſaid Eſſay, has demonſtrated againſt 
Mr. Atwood, that the Form of Homage Pre- 
tended to have been made by King Eagar, for the 
Kingdom of Scotland, is a groſs Cheat and Im- 
poſture. Sir John Clark, who has been much 
converſant in our Hiſtory, obſerves to me, that 
3s Printing did not then obtain, the Clergy and 
others made no Difficulties to form what Stories 
they had a-mind ; witneſs, ſays he, the Letter 
from King Edward I. of England to the Pope, 
where Facts are ſtated directly contrary to his and 
every body's Knowledge, with regard to Acts of 
Homage performed by the Kings of Scotland to 
the Kings of England, 


Non audet Stygtus Pluto tentare, quod audet 2 
Infamis monachus, plenaque fraudis anus. 


e > ae tbe. 
Old Nick himſelf durft ne'er attempt for Shame, 
What's done by cloiſter d Monks and doating Dame- 
8 e I now 


I now proceed to ſhew, what Grounds there are 


for holding this Charter, ammo 1364, to be ſpur. 


ous. I ſhall mention theſe apparent Marks of 2 
Forgery, which are noticed by Mr, Atwood, and 
confirm them; and, next, theſe I myſelf have ob- 
W_ Cc Tr”. 3 5 
Mr. Atwood's firſt Obſervation is, That it bear 
A Diſpenſation for Robert Stewart to marry Eliſa 
* beth Muir, the Impediment of Conſanguinity and 
« Affinity notwithſtanding:?? This he judges not 
probable, and I am much of his Mind ; for if both 
Conſanguinity and Affinity were in the Caſe, 
there would be the greater Difficulty of obtaining 
it, and the Price would be very high: But ſo far 
was it from that, that it was procured at a very 
cheap and eaſy Rate, Ten Merks $S/trling, for 
founding and ſupporting one Chaplainry, a very 
pityful Penalty to be exacted from one of ſuch 
high Birth and Rank, as the apparent Heir of a 
Crown ; and tho? ſmall, it doth nat appear that 


ever Payment was made; and he had not the 


Diſpenſation immediately from his Holineſs the 
Pope, but from Milliam (Rae) Biſhop of Glaſgow, 
who, as the Charter bears, was delegated for thi 
Purpofe. It is very well known, what Difficulties 
Henry VIII. in England met with, as to his Mar. 
riages, from the Church of Rome. 

Another Obſervation made by Mr. Afzood is, 
„That Fobn, Robert's firſt-begetten Son, is men. 
* tioned in this Charter, of the Date anno 1364, 
<<. under the Title of Lord of Kyle, as a Witneß 
„ Dominus de Kyle.) Now this, ſays he, is dil 
proved by an undoubted Record produced by 
Lord Jarbas, which is a Charter of King Da- 


dich 


— — 
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« gd, which he placeth 75 the Vear 1 350, | atteſt | 
« ed by John Stewart Earl of Carrick, and. Ro- 
e bert's ” Eſt: begotten and Heir: Upon this he 
argues unanſwerably, That if John was Earl of 
Carrick anno 1350, he could not be deſigned 
by a lower Title 14 Years after in a Charter 364, 
eſpecially by King David, who knew well the 
Title of Honours. that was due to him ; this, in 
my Opinion, amounts to a Nullity. My Lord 
Tarbat, in the ſecond Edition of his Vindication, 
gives us the Charter itſelf, p. 5355. Sir James 
Dalrymple (a) attempts to make a Reply; he ſays, 
« That Mr. Atwood diſcovers groſs Ignorance, 
„ when he ſpeaks of a Charter granted by King 
David, anno 1350; for at that Time King Da- 
« vid, being a Priſoner in England, granted no 
„Charter.“ But if this be Fact, the groſs Ig- 
norance is not to be charged on Mr. Atwood, but 
on the Lord Tarbat, afterward created Earl of 
Cromarty. Sir James quotes ſome Paſſages from 
Fordun, one anno 1 355 which deſigns John by the 
Barony of Kyle, in' an Expedition he made that. 
Year under his Father the Steward; and ano- 
ther ad annum 1363, under the fame Title : But 
theſe Paſſages rather ſupport, than invalidate Mr. 
Arwood's Argument; for his Argument is, that 
if he was Earl of Carrick anno 1350, he could 
not juſtly be degraded, or deſigned anno 1355 
and 1363, by a lower Degree of Honour: Nay, 
the Earl of Cromarty (o) makes mention of a Char- 
ter recorded in the Regiſter of Paiſley, given by 
Robert Steward of Scotland, confirming all Gifts, 
granted by his Predeceſſor and himſelf, to the 
Abbacy 


(a) Preface to Coll, 7. 5 (5 vind. 7. 45. 


(100) 


Abbacy of Paiſty, anno 1 361; and another 00 


dated 2do Fulii, the very ſame Year : In both 
which, among other Witneſſes, John is ſtiled by 
no higher Title than that of Lord of Kyle. Now, 
what Faith can be given to theſe Charters, when 
in a prior Charter, dated anno 1350, he is ſtiled 
Earl of Carrick ? It will not be pretended, that 
he had committed any Crime, whereby he might 
incur a Forfeiture of that Honour. - Further, 
how is Sir James ſure, that King David, when a 
Priſoner in England, granted no Charter? Hi 
being kept long there was no Hinderance ; during 
this Time he ſent many Meſſages and Letters to 
Scotland, that the Ranſom agreed upon for hi 
F iberdefon might be paid up. See Rymer's Fed: 
ra. And with theſe the Charter might be ſent; 
nay, if my Memory ſerves me, (I need not di. 
ſtruſt my Memory, for Mr. Rymer, Lett. p. 10. 
aſſures me, that an Agreement was concluded, for 
David to go to Scotland, anno 1351.) he got Li 
berty to go for Scotland, that he might fall on 
Ways and Means for making the Payment e 
fectual; and, at this Time, he might have granted 
this Charter, 

3dly, Thoſe who build upon this Charter have 
never been able to document the Degree of Con 
ſanguinity and Affinity; z and if a Bull was ob- 
tained for a Piſpenſation, was it not as eaſy to 
have ſought out the Bull itſelf as well as the Char 
ter? Is it not reaſonable to think, that this wa 


to have been preſerved in the Archives of the 
See of Glaſgow, as well as the Charter; eſpecial) 
| fince i it is ſaid, that the Charter was recorded in the 


Re. 


(=) Vind. 7. 492 50, 


101) 


id 
Regiſter of that Church. Thus 1 Wan eonfirm- 
ed the Obſervations made upon it by Mr. Atwood; 


I proceed now to give my own critical Re- 
marks upon it. I have compared the Earl of 
Cromarty's Copy of this Charter, which, he ſays, 
he had from one Mr, Forbes at Douay, with that 
which Mabillon has publiſhed, and I find, that 
they agree in omnibus, excepting, that Cromarty \ 
all the Biſhop of Glaſgow Zuillanus, but Ma- 
billen calls him Wilielmus, My firſt Remark is, 
that both Conſanguinity and Affinity are menti- 
oned, as the Cauſe of aſking a Diſpenſation 
( impedimento conſanguinitatis et affinitatis. ) It ap- 
peared to Mr. Sage to be pretty odd, that both 
ſhould be aſſigned, ſince one of the two was ſuffi- 
cient 3 and therefore he tranſlated the Conjuncti- 
on (et) by the disjunctive Particle or, the Impedi- 
ment of Conſanguinity or Affinity, contrary tothe 


true Signification of et: This ſhews, that he jud- 


ged it a Matter of Uncertainty for which of the 
two the Diſpenſation was obtained, or which of 
them was the onerous Cauſe of the Dotation; and 


yet the Charter is poſitive, that both were the 


Cauſe, The Earl of Cromarty and Mr. George 
Crawfurd fix upon the Conſanguinity as the only 
Cauſe : But their Accounts of the Conſanguinity 
are ſo lame, that they afford no Satisfaction. Mr. 
Crawfurd (a) ſays, I am informed, that one 
* of the Barons gf, Rowallan was married with a 


„Daughter of one of the High Stewards of Scat. 


** land, and they ſtanding in the Degree of Con- 
1 ſanguinity forbidden by the Canon Law, gave 
Occaſion to the Diſpenſation for the Marriage.” 

Bur 


(a) Hiſt, of Stewart, . 17. 


— ᷣ ˙¹u. - 


But this Gentleman does not think fit to acquaint 
us, Who was his Informer, or what Grounds his 


Informer went upon. If the Informer had been 
a Perſon of known Reputation and Veracity, no 
doubt his Name had been told, and his cauſa ſci- 
entiet This Gentleman relates many Things of 
Perſons and Things in his laborious Writings, 
which he had from nameleſs Informers, and which 
need very-much 'to be vouched, T have conſulted 
both Mr. Crawfurd's Account of the High Stew- 
ard of Scotland, in a Succeſſion from Father to 
Son, P. 1. to p. 14. who gives an Account of 
the Marriages and their Children; likeways Dun- 
can Stewart his Genealogy of the High Stewards 
of Scotland, who is more full as to their Marrt- 
ages and their Children, p. 43---54 3 but they 
ſay nothing of ſuch a Marriage of Rowallan to a 
Daughter of one of the High Stewards. The 
Earl (a) furniſhes us with a Charter of King Ro- 
dert, (he had "Charters at his Command, he fays 
he can produce twenty to confirm what he under- 
took to prove) confirming to Sir Adam Muir of 
Rowallan, all the Lands of Rowallan, calling him 
conſanguineus noſter, (our Kinſman ) his Argument 
is, That this Sir Adam Muir had a Son called 
„% Sir Adam Muir, who in Robert III.*'s Time, 


ter is deſigned conſanguineus noſter, and was in- 
* deed his Couſin- german by Eliſabeißh Muir. 
His Lordſhip was certainly one of the beſt Ge 
nealogiſts of the Nation; but he does not clear 
this by any Vouchers : For, by his Accounts, Sir 
Alam Muir ſenior muſt have been Brother to E. 

Pu | liſabeth 


(a) Vind. p. 67. 


i e. about thirty Years after this) in the Char- 


a „ 1 ; 

liſabeth 3 but our Hiſtorians make Eliſabeib to be 
the Daughter of Sir Adam Muir. His Lordſhip 
produced another Charter (a) by Robert Duke of 
Albany Earl of Fife and Manteiuh, Governor of 
Scotland, dated at Down in Momeith, the penult 


Day of Auguft amo 1415, and of his Goyern- 


ment the 10th Year, where he calls Adam Muir 
of Rowallan his Couſin : But this Charter is de- 
fectiye, having no Witneſſes, and it does not ſpe- 
cify the Degree of Conſanguinity. Mr. Sage pe- 
ruſed both the Earl's Vindication, and Mr. Craw- 
furd's Hiſtory of the Family of Stewart, but durſt 
not rely upon Mr. Crawfurd's Information, nor 
upon the two Charters adduced by the Earl, but 
keeps in general Terms (6) ;. ** She (i. e. Eliſe- 
« beth Muir) was well born, a very handſome 
{© Lady, and ſhe was his near Kinſwoman, and li- 
« ved in his Neigbourhood ; fo that he had fre- 


quent Opportunities of ſeeing her, and conver» 


** ſing with her; than which what can more na- 
“ turally, or more readily encourage Love ?.“ 
This laſt muſt be a rational Account of his ha- 
ving ſo many Sons and Daughters by her, in 
an unhallowed Way; but becauſe ſne was well 
born, it does not follow, that ſhe was his near 
Kinſwoman. Beſides, it is moſt common for 
Princes, in their Charters, to call great and conſi- 
derable Perſons of ancient Families their Couſins, 


| though the Relation be ſo remote that it can- 


not be counted, or though there was no Relation 
at all; So in this very Charter, Archibald Douglas 
of Galloway is called Robert's Couſin, and ſo is 
dir Thomas Erskine. And in a. Charter of Joon, 


(a) Vind. p. 6g. ( Introd, p. 41. 


n — 
(alias Robert) publiſhed by Mabillon, at Dunds, 
nald, anno 1371, Jobn Kennedy of Donbenoir, | ls 
| {tiled dilefFus et conſanguineus noſter: But 1 judge, 


that it will be extremely difficult to ſhew, chat 


they were Robert's Couſin-germans. In fine, I can. 


not omit to obſerve, that the Manner of expreſ 
ſing the Impediment in the Charter is very 15 
gular; Non obflante impedimento conſanguinitatis et 
affmitatis conſtrultui matrimoniali prædiclo impedimen- 
tum prefiante, i. e. the Impediment of Confan- 
inity and Affinity notwithſtanding putting an 
mpediment to the Marriage. 
Mr. Sage (a) obſerves, ** That it is moſt clear. 


« ly and hi ay Imported in the Words of { 


„this Charter, that the Diſpenſation was obrain- 
ed, nay that Eliſabetb was dead, ſome conſide. 
c rable Time before it was granted. The Earl 
of Cromarty informs us (5), That before it was 
granted, there was a prior Obligation to mor. 

te tify a Chaplainry in the Kirk of Glaſgow, and 
© that the Charter was in Implement of that pri. 
or Obligation.“ T own, that, if the Charter 
is genuine, there was a Power delegated to the 
Biſhop of Glaſgow to diſpenſe with the foreſaid 
diment, in order to Robert's marrying El. 


ſabelb Muir; but the Words of the Charter (cum 


dudum Lenerabil patri Domino Wilielmo Dei gratia 
Epi ſcopo Glaſguenſi fuerit per literas Apoffolicas pe. 
cialiter delegatum) leave us at a great Uncertain- 
ty as to the Time when the Power was delegs- 
ted, becauſe of the ſeveral Significations of the 
Adverb dudum ; ſometimes it is uſed for 4 gred 
while Vince, or a ed while ago, and 7 

| . or 
| 0 Introd. p. 40. 00 Vind. p. 7. 5 
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for 10 late; ſee Lexicographers, . Nay, Robert him- 


ſelf does not ſeem to know or remember, when. 
the Delegation was made, whether it was a good 
while ago, or but late: This ſurely has no fa- 
yourable Aſpect as to the Authenticity of the 
Charter, The Pope's, Diſpenſation merited to be 
recorded in one of the two Regiſter-books of the 
Biſhoprick of Glaſgow, of which Sir James Dal. 
quple ſpeaks, and which, as it is ſaid, the Biſhop 
5 75 away with him at the Reformation ; or 1t 
is probable, if there had been any ſuch Delega- 
55 the Mandate, or the Pope's Bull for it, had 
been preſerved among the Archives; for the Pa. 
nian Publiſher 1 heal of the Archives, but this 
material and elfi Document is wanting; ſo 


that it ſtill remains in dubio, if ever there was ſuch 


aDifpenfation ;, or if there was, it does not ap- 
pear that it was uſed; but only that the Biſhop 
would be pleaſed, if one Chapel was. founded and 
endowed, and that a Method was laid down to 
make it, effectual, but not that it was actually 
done; though, as the Earl ſays, there was a pri- 
or Obligation. Now, if the Marriage did follow 
upon this, then it is a great or a good while be- 
tween granting the delegated Power, and ma- 
king the Marriage, which feems to be very ſtrange 3 
for neither the Pope, nor the Biſhop appear 
to have been exorbitant in their Demand, as to 
the Price. Thus we muſt ſtill doubt, that there 
was a Marriage by virtue of a pretended Diſpen- 


fatidn from the Pope. I till incline to think, 


with our Hiſtorians, that Robert, after the Death 


of Euphemia, Roſſe, took Eliſabeth Muir to be his 
Wife, that her Children might be legitimated: : 
o 


And 


And as to this, Buchanan adds, in the Place al. 
ready quoted, that this was the Sentiment of ma- 
ny. His Words are, Ut a multis traditur. It is 
very true, that Major makes Mention of a Dif 
penſation; * King Robert ( ſays he (a)) did in 
Fact or actually take one of Sir Adam Muir 
© Daughters for his Wife, whom afterwards by x 
Diſpenſation he took to be his Miſs,” G. 
Now as to this, let us fee what Character the 
Earl of Cromarty (b) gives of Major, He fays, 
c That Major cites no other, nor can we learn 
* of any he had, except the MSS, of the Con- 
<< tinuator, an obſcure Man, whoſe Writing 
„ ſhew, that he did take common Reports as 
* Proofs and Warrants for his Aſſertions.“ And 
I add, that Major is the only Hiſtorian that ſpeak; 
of a Diſpenſation, and he does not call it a Pr 
pal Diſpenſation. There is not the leaſt Hint in 
Major's Hiſtory, that there was either a Diſpen 
ſation from the Pope, or one by a Delegation fron 
the Biſhop of Gl/aſpow : But, being unwilling to 
reject the Authority of Major, who ſeems to be an 
honeſt and impartial Hiſtorian, I preſume to make 
the following Conjecture, that the Diſpenfation 
was granted by the Parliament; for the Latin 
Word diſbenſatio came to be uſed long before, 2 
a juridical Word, or as a Term of Law, and ſign: 
fies a ſlacking or relaxing the Law, upon weigh 
ing the Neceſſity for it. And Robert being to take 
Eliſabeth Muir to be his Wife, for his firſt Wit 

7 wa 


- 


(a) Geſt. lib. 4. cap. 17. Iſle Rex (i. e. Robertus) l 

fatto unam, de filiabus Ada Mure militis, ſibi copulalh 

quam poſtea per diſpenſationem uxorem duxit. 
(% Vind. p. 74. . 
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was dead, and having ſo 3 hopeful and pro 
miſing Children by her, Eupbemia's Children be 
ing young and unfit for Government, and R 
lert having in the Time of King David's Capti 
vity governed well, as Regent, and his Son John 
(alas Robert) having alſo behaved: himſelf vali- 
antly in the War, the Parliament granted him 
an Allowance to marry her, and did recognize 
Jobn, his firſt begotten, to be Robert's Heir, and 
legitimated all the other Children, and this was 
Jobn's (alias Robert's) Title to the Crown : So 
that the I iſpenſation was not becauſe of the al- 
ledged forbidden Degrees of Conſanguinity and 
Affinity, but becauſe theſe Children he had with 
Eliſabeth were born before he had married Eupbe- 
nia; and though this was the Caſe, the Parlia- 
ment would not ſerve a Bill of Excluſion againſt 
them. They had Precedents for making Ba- 
ſtards Kings of Scotland, as Gillus our 13th King, 
and Duncan TI. our 88th King. See p. 53. But 
as the Advocates for the Legitimacy of Robert III. 
are at a Loſs to find out the Time, when the al- 
kdged Diſpenſation was obtained, fo they can- 
not agree, whether the Diſpenſation was granted 
for a Marriage to be made with Eliſabeib, or for 
a Marriage already made withcher: The Earl of 
Cromarty is for the former; hut Mr. Sage is for 
the latter. The Earl founds his Opinion on the 
Words of the Charter, Supra matrimonio contraben- 
4 (a), i. e. a Marriage to be contracted, which, 
ays he, could be no leſs than ten or twelve Years 
before the Date of the Charter; and its Date 
being arm 1364, ten or twelve Years before it, 


will 


(a) Vind. p. 8z. 


( 168 ) 
will be 4 anno 1352 or 13545 by which Meam 
Jobn (alias Robert III.) was called to be a Witneß 
to that Deed, when he was but ten or twelve Lean 


of Age. Mr. Sage being diſſatisfied with the 
Earl's Account, chinks that the Diſpenſation wa 
for a Marriage already contracted; and therefore 
he ſays (2), * That we may, with great Reaſon, 
allow, that he might have married her, and that 
4% privately too, while he was of Age, about nine 
teen or twenty, anno 1337 or 1338, Sc. be. 
& fore the Diſpenſation was obtained, which yet 
might have been obtained wm 1337 or 1338.“ 
But how can it be allowed, that it was obtained 

about two Years after the Marriage, when he tell 
us afterwards (), that before the Diſpenſation was 
obtained, Eliſabeth had born to him perhaps moſ, 
if not all her Sons, when this would have been 
in the Space of two Vears; and again (c) be 
aſſerts, that Alexander his fourth Son was one of El. 
ſabelh's youngeſt Children: So that not only moſt 
of the Sons, but moſt of the Daughters alſo wert 
born before the Diſpenſation was procured ; for 
according to George Craw . he had by her n 
leſs than ſix Daughters: But it would be endlek 
to mention all ce Inconſiſtencies of this Reve- 
rend Author, and mighty Champion for the be 
reditary Right of our Kings. 

Mr. Sage ſuppoſes, that the Marriage was pi. 
vate and clandeſtine, taking the Hint from what 
the Earl of Cromarty advanceth (d), who acquaint 
us, That one Mr. Fobn - Learmond Chaplain t 


« Alexander 1 of St. Anders, in his Col. 
«6 Jection 
(a) Introd. p. 41. (5) 1bid, 


c) 1bid, 
(d) Vind. p. 70. © 


' 


609) 
6. lection of the Scots Antiquities, aſſerts, that he 


e ſaw a Certificate under the Hand of Roger 


« Mac Adam a Prieſt, bearing, That he did 


„ marry Robert, the great Stewand of Scotland, 


to Eliſabeth Muir Daughter to Rowallan." 


This probably made Mr. Sage take up the Opi- 


nion that the Marriage was private; for had it 
been publick, Robert, the great Steward of Scot- 
land, would have been married by one of a ſupe- 
rior Order, by ſome Abbot or Biſhop: But this 
Account of a Certificate is like many other Ficti- 
ons made in this Matter by our Antagoniſts ; for 
we are not told where this Prieſt ſerved the Cure, 
where and when he celebrated the Marriage; and 


it would ſeem it was ſo private, that there were 


no Witneſſes, for none are mentioned. | 
Mr. Sage maintains, that the Diſpenſation was 
procured. for legitimating a Marriage already 


made, even tho? both he and the Charter own . 


the Impediment of Con'anguinity : But tho' I 


know what the legitimating of Children means, 


do not fo well underſtand, what the legitimat- 


ing of a Marriage is; for the known Doctrine of 


the Church of Rome is, that Marriage is a Sacra- 
ment; and if any one Sacrament is greater than 


another, Marriage is it: Hence in their vulgar 


Verſion, they tranſlate that Paſſage of the Apoſtle 
Paul to the Epheſians (a), ſpeaking of Marriage, 
This is a great Myſtery, hoc magnum ſacramentum 
ez, i. e. this is a great Sacrament : And it is like- 
ways their Doctrine, that if any of the Sacraments 
is diſpenſed by a Prieſt canonically ordained, the 
Sacrament ſo diſpenſed | is ip/o ou valid, If he 

means 
0 Chap. v. 31. 5 


ö 
| 
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means by legitimating the Marriage, the making 
an unlawful Marriage forbidden by the Law ke 
GOD, becauſe of the forbidden Degree of Con- 
ſanguinity, to be a lawful Marriage, no Power on 
Earth can legitimate it, or make it lawful, unleſs 
the Pope of Rome has a Power above GOD, a 


Power of diſpenſing with his Laws; and if this is 


Mr. Sage's Meaning of the Legitimation of this 
Marriage by the Pope, it ſtill remains that Eliſa- 
beth's Children were Baſtards, not only before, 
but after obtaining the Diſpenſation, i. e. Chil: 


dren of Wedlock condemned by the Law of 


GOD. 


Mr. Sage affirms, that, upon the obraining the 


Diſpenſation, there followed a canonical Solemni- 
zation, and Approbation of the Marriage, the 
Impediment of Conſanguinity notwithſtanding : 


But this is to carry the Matter too far; for the 


diſpenſing with a Fault or Crime, Goevn not import 
an Approbation of it. 


I proceed to give other Remarks upon this fa- 


mous Charter, ſo much boaſted of, which weaken, 
if not overthrow its Anthenticity. Robert, when 


he was but Steward of Scotland, and ſix Years be- 


fore he was King, aſſumes a lofty Stile, and 
ſpeaks of himſelf more moderno magnatum in the 
plural Number, Noverit univerſitas veſtra nos dt. 
diſſe, conceſſiſſe et confirmaſſe, 8c. 1. e. Be it known 
to you all, that we have given, granted and _ 
firmed, Sc. he uſeth the Word univerſitas, be 

cauſe the Charter is directed, not only to all that 
ſhall ſee the Charter, but to all that ſhall hear of 
it, omnibus viſuris vel audituris ; there ſeems to be 


ſomerhing of Art and Manufacture in this; it is 
deſigned 


11 1 

defig ned to diſcredit the Account given by our 
Hiſtorians of the Baſtardy of Robert III. that fuch 
as ſhall hear of this Charter, tho“ they never ſaw 
it, may not believe our Hiſtorians ; the dignifying 
Phraſe, whereby the Steward of Ger ſpeaks of 
himſelf, was not then uſed by our Kings, far lels 
by Subjects. Mr. Anderſon in his Appendix to his 
Treatiſe on the Independency of our Kings, gives 
us five Charters of ZEagar King of Scots; in all 
which, ſpeaking of himſelf, he uſeth the ſingular 
N umber, ſciatis quod ego, ſciatis me, &c. And in a 
Charter by Villiam King of Scotland, to the 
Monks of the Ceſtertian Order, Notum A t vobis, 
quod ego, Sir James Dalrymple gives us ſome 
more (a), one of King Wilkam, Sciant præſeutes et 
futuri me dediſſe; one of King David (b), Sciatis 
me dedifſe, &c. another (c), Ego David Dei gratia 
conceco, And as our Kings ſpeak of themſelves 
in the ſingular Number, ſo did the greateſt of 
the Subjects (d). Walter, the Son of Coſpatrick, 
in the Charter of Dundas, Sciatis me dediſſe; and 
(e) David, the Son of King Malcolm, in the Char- 
ter of the Foundation of the Abbacy of Selkrig, 
whom the Charter calls comes, donavi terram de 
Selechyreche, and notum ſit me fundaſſe ; and (f) 
and one by Alexander the Son of Malcolm; 4 ; 
Alexander Dei gratia, Rc. 

1 obſerve, that the Salutation contained in this 
Charter, is rather the Language of a Prieſt, than 
of a Prince; it is ſalutem in domino ſempiternam. 
I do not obſerve the like in any Charter granted 
by a Laick, Ou in another * the ſame Ro- 

. 


(a) Coll. 5. 5) P. 36 P, 382. (d Dal 
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l 
zert, publiſhed by the Earl of Cremarly ; whereaz that 
in one of this, Robert, and in another of his Son, the 
publiſhed by Mabillon, it is ſimply ſalutlem. Again, 1 
the Charter makes Robert to ſpeak of his Wife I whie 
when dead, with no Mark of Eſteem or Affection Perl 


he had for her, tho' ſhe was exceedingly beaut. Ml Em. 
tiful, and a fruitful Vine; there is not one Word the / 
of Commendation : But Robert, very bluntly, Wl g 
ſays, Quondam Eliſabeth Muir Jum. agerit in hu. rt! 
manis, l. e. the late Eliſabeth Meir, while ſhe was Ml © b 
alive, and yet in a Charter, which the Earlof . 5 
Cromarty gives us (a) Robert a good Time after, . + 
in the 12th Year of his Reign, which muſt bem . j ; 
the Year 1383, he ſpeaks with a. feeling and . 2 
kind Strain of her, dilectam noſtram Moram; this , © 
ſurely is not eaſy to be accounted for. Th 
The Clauſe of Warrandice in this Charter is of bp 
a very extraordinary Nature; it is contra omnes bo. 1 1 
mines et ſæminus warrantizabimus, i, e. againſt all * 
Men and Women, as if the Word Women were Habe 


not included under the Latin Word homines, 
which is of the common Gender; the ordinary 
Fiori of Warrandice is contra omnes mortales, i. e. ““ 
18A rie 

againſt all deadly: But to make expreſs mention Th 
of Women in a:Clauſe of Warrandice, I ſuppoſe . 15 
is not to he met with in any Charter but this. bs p 

I cannot omit to remark, that the ſeveral Per-. 7 

ſons mentioned as Witneſſes, are not ſaid to have MM... 8 
ſubſcribed this Paper; this is not ſaid either in H. Ma 
 Cromarty's Copy or Mabillon's. Now, in common WW. Bur 
Senſe and by our Law, tho? Perſons are narrated 


Argur 
lone, 


* unla 


as Witneſſes to an obligatory Deed, or a Contract, . by | 


r, Bond and 1 * if it appears, not al 
: that o 
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that they have not ſubſcribed theſe as Witneſſes, 
the Deeds are ipſo facto void and null. | 
Having advanced the foreſaid Conſiderations, 
which are ſufficient to convince any unprejudiced 
Perſon, that the ſaid Charter is not genuine; it 
remains that I take the Arguments brought by 
the Pariſian Antiquaries and Publiſhers, for prov- 
ing fts Authenticity under my Review: The 
firſt is a very ſtrange one; the Words of the Char- 
ter bear, That Robert was married to Eliſabeth 
« Muir; that, for this End, the Pope's Diſpenſa- 
tion was obtained; and therefore the Audacity 
«© of Buchanan, who writes that they were not 
* married till the 1374, is expoſed ;z and the, 
Charter bears, that Eliſabeth was then dead, 
* and therefore ſhe could contract no Marriage 
« with Robert ten Years after her Death.” In 
anſwer, I own that theſe Inferences neceſſarily fol- 
low, ſuppoſing the Charter to be genuine; but 
this is what was undertaken to be proven, but 
rather the contrary has been demonſtrated : This 
Argument takes for granted, that which is in que- 
ſione, contrary to all the Rules of Logick, and 
8 a ridiculous petitio principii. 
Their ſecond Argument is, That John Stewart, 
* Lord of Kyle, is ſtiled Robert's Firſt-begotten 
* and Heir, and therefore he was his lawful Son 
then; for no Perſon is called a firſt-begotten 
* Son and Heir, who is not begotten in lawful 
Marriage; and therefore it is falſe, which 
* Buchanan aſſerts, that he was begotten by an 
* unlawful Coition, and that he was legitimated 
by a ſubſequent Marriage.“ But Buchanan is 
not alone in theſe Aſſertions, Fordun, Boece, 7 
; Þ 7 
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Hauthurnden, Scottiſh Hiſtorians; Holinſbed and 
Saunderſon, Engliſh Hiſtorians, aſſert the fame 
Thing, as I have already made evident; Why 
then is Buchanan only attack*d? See from p. 50, 
to p. 60. The calling John Lord of Kyle, in this 
Charter, is by itſelf ſufficient to ſhew, that the Char. 
ter is a Forgery. Sec p. 62, 66, 67. J refule the Con- 
ſequence, that becauſe John is ſtiled Roberi's Firſt- 
begotten and Heir; ergo, he was a Son of lau- 
ful Wedlock : For, is it a Thing unheard of, 
for a Man that has had ſeveral Baſtards by a Wo. 
man to declare, that the Firſt-begotren of them 
ſhall be his Heir? Is it not poſſible for a very 
handſome and moſt beautiful Woman, as Eliſa- 
. beth is given out to have been, even by our Anta- 
goniſts, to have a mighty Influence upon him 
that kept her? Have there not been many In- 
ſtances of this? Has it not been known thata 
Man has had a more than ordinary Affection for 
a. Baſtard, nay for him more than for one law: 
fully begotten ? May not a Baſtard ingratiate him. 
ſelf hy his obliging Behaviour, or by his Valour 
and Conduct in a War againſt the Enemies of the 
Kingdom, as is alledged in this Caſe? And is it 
improbable that a Baſtard Son will gain the Fa. 
vour and Eſteem of the People? Did not the 
Duke of Monmouth obtain this? We own, that 
Fobn is called his Firſt-begotten and Heir, before 
he married Eliſabeth Muir; but it was his perſonal 
Eſtate he made him Heir of: And Heir of the 
Kingdom of Scotland he was not, till he and the 
other Children were legitimated ; and then, by an 
Act of Parliament, it was declared that he ſhall 
be Heir, and that he ſhall be Succeſſor to his 

7 Father, 
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Father, as it will appear in the Sequel. If here 
it is objected, That if John a Baſtard was Robert's 
Heir to a perſona] Eſtate, it cannot be thought 
that Eupham Roſs would marry him. To this it 
is anſwered, That Eupbam Roſs was a Widow, 
when ſhe was married to Robert the Steward of 
Scotland, and ſhe might be willing to marry him 
upon eaſy Terms, if he made a certain Proviſion 
for her and her Children ; this was done after- 
wards by beſtowing Eſtates, and conferring Ho- 
nours upon them. Now Eufemia happening to 
die, Robert married Eliſabeth Muir, by whom he 
had had many hopeful Children: John was his 
favourite Son; and while Robert was a Subject, 
he intended that John ſhould inherit his perſonal 
Eftate ; but that he might ſucceed him to the 
Crown, he married Eliſabeth his Mother, and ſo 
John was legitimated, and thereby all Diſpute 
about his Succeſſion was prevented: This is the 
rational Account that 1s given us by our Hiſtorians 
concerning Robert's Wives and Children, The 
Antiquaries, to confirm their ſecond Argument, 
appeal to Sir Lewis Stewart, King's Advocate 
under the Reign of King Charles I. who ſaid, 
“He had found more than twenty Charters a- 
* mong the Archives of the Caſtle of Edinburgh, 
* from which it appears clearer than the Sun, 
that Eliſabeth was Robers's firſt Wife, and Euphe- 
* mia his ſecond.” See my Anſwer to this. 

The third Argument of the Pariſian Antiqua- 
ties is, That the Act of Parliament recognizing 
Jobn, and declaring his Legitimation, is not 
* to be found among the Archives, altho' the 
* publick Records have been carefully * 

a y 


( 116 ,) 
« by Men moſt ſkilful in theſe Matters : Sir John 
% Hay, Clerk of the Regiſter and Rolls, was 
* commanded. by King Charles I. to inſpect the 
„ . but he found every Thing 


* to the contrary.” Here we want to know 
their Vouchers for this Order of King Charles, and 
of the Report that Sir John made to him, and 
what theſe Things to the contrary were, which 
Sir Fobn found; all this is a bare Aſſertion, not 
ſupported by any habile Document. Is not 
Bucbanan's Aſſertion, as much to be regarded as 
Sir John's, when he expreſly ſays, (a), That Ko- 
c gert obtained from the Parliament met at Scoon, 
< that paſſing the Children of Eufemia, in making 
* a King, the Order of the Age of his Children by 
« Eiſabeth ſhould be obſerved ?* Is Sir Lewis's 
naked Aſſertion to be held as a Confutation of 
Buchanan? Again, it is certain our Records were 
carried away by Oliver Cromwell; and tho' King 
Charles II. ordered them to be reſtored, and tho' 
they were ſhipped off for Scotland, many of them 
were loſt in the Paſſage by Shipwreck, and the 
reſt that were preſerved are, to this Day, in Hogs 
heads, ſome of which have neyer been opened up, 
nor ſearched ; but many of them were carried a- 

way before that by Edward I. King of England; 

and our Antiquaries themſelves own, that the Bi- 
ſhop of Glaſgot carried off at the Reformation the 
Records and Archives of this Church to Paris. 

But further, it canot be thought, that Sir Lewis 


could 


0 Hift þ 168. Comitiis * Sconam indiftis obtinuit, 
ut præteritis Eufemie liberis in rege ende gradus atatis 
obſervarentur, &c. 
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could declare 1 + 1 is alledged, ſince 
Sir John Steen before him in the very ſame. Office, 
and Sir Thomas Murray after him, in their chro- 
nological Tables, plainly ſay, That Eufemia was 
Robert's. firſt Wife, and that Eliſabetb Muir was 
his ſecond. Again, tho? the Pariſian Antiqua- 
ries deny this Act of Parliament, yet the Earl of 
Cromarty, who knew more of our Scottiſh Affairs 
than they all, owns there was ſuch an Act; but 
falls upen a Method to evade the Force of it (a), 
when he pretends to anſwer an Objection that 
might be made to all his Arguments; for the 
Legitimacy of Robert III. taken from the Act of 
Parliament recognizing him, viz. Why ſhould a 
Parliament recognize him to be King Robert's Son 
and Heir, unleſs there were Ground to doubt it ? 
For an Act of Parliament was neceſſary to make it 
to be believed. The Earl, in Anſwer to this, 
does not deny, that there was ſuch an Act of 
Parliament, but owns it. The Anſwer he makes 
is, firſt, That it was ordinary for our Kings 
* to make publick Declarations of their eldeſt 
“ Son's Succeſſion 3 David the Firſt did | ſend 
Malcolm his eldeſt Grandchild by Henry the Prince, 
with Macduff Earl of Fife, through the whole 
Kingdom, to be ſhown and declared as his Suc; 
ceſſor and Heir: But then, this is no more than 
what he did to William his ſecond Grandſon, that 
he might be declared Earl of Northumberland, for 
this End he ſent him to Newca/tle, and yet ſurely 
the eldeſt Son had the Right: This afterwards 
created no ſmall Contention between them ( ſee 
Bocce, Major and Buchanan) to that Degree, that 
5 the 
La) Vind. p. 72. ba 
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the ſtrong Bands of Kindred and natural Aﬀec- 
tion were broken aſunder (a). David foreſeein 
this, cauſed his Grandchild to be ſent through 
the Kingdom. The Earl's ſecond Anſwer is, that 
this Cuſtom of declaring the Succeſſor, was jud- 
ged more neceſſary by King Robert Bruce and his 
Succeſſors; for the Debate in the Succeſſion be- 
twixt the Bahol and the Bruce, having brought 
the Kingdom to the very Brink of Ruins, King 
Robert Bruce before his Death, did in Parliament 
declare, that David his Son was his undoubted 
Heir and Succeſſor, albeit at that Time he had 
neither Son nor Brother but David only; for his 
Brother Edward was dead long before that: But 
(I ſhall not examine this Matter) was there not 
as great Neceſſity for recognizing Jobn, when Eu- 
phemia Roſs Robert's firſt Wife's Children had a 
prior Right to the Succeſſion? Fi: 


0 


The fourth Argument of the Antiquaries is ta- 


ken from the Authority of Sir George MacKenzie, 
who in his Diſſertation cites two Acts; the one 
is dated anno 1364, in which Fohn Stewart is de- 


ſigned Lord of Kyle, and Robert's firſt begotten 


and Heir, My Anſwers to their ſecond Argu- 


ment, I hold as here repeated, which ſufficient- 


ly overthrow this Part of the fourth Argument. 
The other is a Charter of David II. the Uncle 
of Robert, Stewart, in which Fohn is called Ro- 
bert's firſt begotten Son and Heir. As to this I 
hold alſo my Anſwers to their ſecond Argument 
as repeated. But further, the Earl of Cromarty 
placeth this Charter to the Year 1350, and 1 's 

| ohn 


(a) Geſt. lib. 3. cap. xi. Succeſſu temporis Fraternitas et 
emnis parentela inter regem et Gulielmum extincta fuiſſes. 


2 
Jobn is ſtiled the Earl of N which deſtroys 
the above Charter 1 364, ſtiling him Lord of Kyle: 
this is full fourteen Years after 1350. 

Their fifth Argument is, That in the Year 
1371, the firſt Year of Robert's Reign, there is a 
Charter of Robert, in which Jobn is called Ro- 
bert*s firſt begotten, and ſtiled Earl of Carrick, 
and Steward of Scotland; which is preſerved in the 
Scottiſb College at Paris, with the Great Seal of 
Scotland appended to it, in which likeways Robert 
Earl of Monteith is a Witneſs : He was John's Bro- 
ther by Elſabeth Muir, and yet Buchanan lays, 
That theſe Honours of Earl of Menteith, and 
“ Earl of Carrick were not beſtowed on them, 
« till the Year 1374, when Ehſabeth's Children 
« were legitimated by the Marriage.” But Bucha- 
nan in the Paſſage referred to (a), is delivering 
the Sentiments of others ; for he ſays, as it is re- 
ported by many ; he delivers not his own Mind, 
but that which was the Opinion of many ; and it 
ſeems that Honours were then conferred : For it 
is ſaid Badzenoch was added to Alexander, and that 
Fife was added to Robert Earl of Monteith; for 
both Steen and Murray, in their chronological 
Tables, call Monteith Earl of Fife. As to John, 
the Honour of being Steward of Scotland might be 
confirmed to him by the ſaid Act of Parliament; 
for it did not belong juſtly to him till the Marriage 
was ſuſtained, I hold here as repeated my Ob- 
ſervations on this Charter in Page 94th, which 
void this Charter. The Antiquaries mention ano- 
ther Charter preſerved among the Archives of the 
Scottiſh College at Paris, granted the ſame Year 


1371, 


(a) Hi. p. 168. Quod a multis traditur. 


* 
9 


J ns)... 
1371, by John Robert's firſt begotten, Earl of 
Carrick and Steward of Scotland: For Anfwer to 
this, fee my Remark upon it, p. 95, which alone 
makes it invalid. ©. ee 


For the ſixth Argument, they refer to Sir 
George MacKenzit's Diſſertation, Who fays. (q), 


«© That there is a publick Deed, anno 1371, 
* the firſt Year of King Robert's Reign, bear- 
“ing the Oath of Fidelity of all the Eſtates 
£ of the Kingdom to Robert II. and to Foby 
his firſt begotten Son, and lawful Heir of the 
„Kingdom, haying the Seal of the three E- 
© ſtates appended to it;“ and that Sir George 
ſaw it, and many other Charters granted the ve. 
ry ſame: Year, in which John is ſtiled Earl of 
. Carrick, and Steward of Scotland, Sir. George | 
find had Information concerning this Charter from 
Lord Tarbot, afterward Earl of Cromarty, who 

gives the Charter itſelf (4) ; but it [BHT militates 

againſt the Advocates for Fobn's Legitimacy, 
| | | A N 


(a) Diſſert. p. 8. 

() Vind. p. 35-39. Rex volens cum abundanti et 
unanimi conſenſu et aſſenſu dittorum prælatorum, comitum 
procerum et magnatum, indica vit, aſſeruit, et recognovit, de- 
claravit et voluit, quod cum ipſum contigerit, pro diſpoſiti. 
one divina, ab hac luce migrare, Dominus Foannes filius 
ſuus primogenitus: comes de Carrick et Senelealim: Scotiæ, 
erit et eſſe. debet verus legitimus hares ſuus, ac ſibi poſt 
mortem ſuam in regno Scotia, Domino diſponente, ſuccedes 
et ſuccedere debet, et poſt eum ſedebit et ſedere debebit ſu- 
per ſolium regni ſui ------ unus quiſque prælatorum, comitum 
procorum, magnatum et aliorum ibidem exiſtentium, voce 
propria, ſingulatim pro ſe, heredibus ſuis aſſeruit, affirma- 
irt, declaravit, recognovit er voluit, quod idem Dominus 


Dit, a x 
Joannes poſi mortem prefati patris ſui, ſuperſies et vivus, 


ſit, divina favente gratia, futurus Rex Scotia, tanquam 


heres legitimus patris ſul, &c. 


E 

than makes for it; becauſe it does not in the 
leaſt inſinuate, that before it paſt, Fobn was the 
lawful Heir of the Kingdom, as our Antiquaries aſ- 
ſert; but in it the King and the Eſtates declare, 
That he ſhall be Heir of the Kingdom, i. e. that he 
ſhall ſucceed to the Crown, upon the Demiſe of 
his Father: It declares, That be ſhall be, and ought 
jo be his true lawful Heir; that he ſhall fucceed, 
and ought to ſucceed ; that he ſhall fit, and ought to 
fit on the Torone of the Kingdom : So that all the 
Charters theſe Antiquaries, and other Advocates 
have produced, which are of a Date prior to this 
Act, when they ſpeak of John's being Heir to 
Robert, are not to be underſtood of his being 
Heir to the Kingdom, but to the whole, or a 
conſiderable Part of his perſonal Eſtate: None 
of them calls him verus et legitimus heres, as this 
does; and this Act having given a Determina- 
ion in this Matter, it ſays, That he ſball be, and 
ought to be his true lawful Heir, Erit et eſe debes 
verus et legitimus heres, viz. of the Kingdom; for 
had he been this before, it was altogether impoli- 
tick, if not nonſenſical, to ſay,, That he ſhall be, 
and ought to be bis true and lawful Heir. It muſt now 
be ſurpriſing, and be beyond all Comprehenſion, 
to find, that the learned Antiquaries make this Act 
an Argument to ſupport their Cauſe, when it for e- 
ver deſtroys it, to all Intents and Purpoſes ; eſpeci- 
ally when not only the Aſſent and Conſent of the 
Eſtates of Parliament are procured to it, bur 
their ſolemn Oath is interpoſed for. maintaining 
that Succeſſion : But further, that there might be 
no Diſpute about this Succeſſion, or Oppoſition be 


made to 0 it, John married 3 Muir, oy which 
ar- 
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Marriage her Children were legitimated, and had 
the Benefit that Children lawfully. begotten have, 
The ſeventh Argument of our Antiquaries is, 
That ſince in a MS. Hiſtory, in the Library 
of the Scottiſb College at Paris, there is not 
© one Word of the Legitimation of Robert III. 
ec jt muſt therefore be a Fiction; which Argu- 
e ment, though a negative one, muſt be of great 
„ Moment in this Matter, ſince the Author de. 
« clares he was born anno 1356 or 1387, in the 
Reign of King Robert II. that he looked nar- 
“ rowly into our Affairs.“ But a negative Ar- 
gument, taken from the Manuſcript of an anony- 
mous Author, of whoſe Veracity and Reputation 
we can have no certain Knowledge, ſhews, that 
the Gentlemen are exceeding ſtraitened for Ar- 
guments to ſupport their Cauſe: They ſay, 
„That this Author uſually inſiſts on giving the 
25 Genealogy of our Kings.” A very fit Hand 
indeed, when he could not be certain when he 
himſelf was born, whether anne 1386 or 1387, 
Strange! that none of his Relations, or none of 
the Neighbourhood of the Place of his Birth, could 
ſo much as inform him of the Year. Again, out 
Antiquaries alledge, That the Author of this 
«. Manuſcript afferts, that Jahn ſucceeded his Fa- 
ther Robert II. without any Oppoſition or Tu- 
„ mult, anno 1390, and was crowned at Scoon 
& after the uſual Manner, when, by the Conſent 
„ of the Eſtates, he was called Robert III. they 
<« ſwear Allegiance : And is it credible, that his 


“ Brother by Euphemia Roſs would have gone in- 


*© to it, becauſe of his ſpurious Birth, without Op- 
e poſition, eſpecially ſince he was lame by i 
on | C . 
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Fall from a Horſe, and fo was rendered unfit 


for Government?“ To this it is replied, 


that the Oppoſition to his Succeſſion was rather 
to be feared, from the Douglaſſes ; for when Da- 


vid II. died, William Earl of Douglas gave in 
his Claim, as the lawful Heir, as having def: 
cended from both Baliol and Cumin, ( ſeep. 4.) 
againſt the Pretenſions of Robert II. the Father 
of Robert III. But the Succeſſion being ſettled 
with, the Conſent of the Eſtates of Parliament, 
he ſaw it neceſſary to drop his Claim: But one 
would have thought, that upon the Death of Ro- 
bert II. the Douglas, or his Heir would have revi- 


ved their Claim, eſpecially ſince the Family of 


Douglas had the greateſt Influence of any Family 

in the Nation; and ſince it was greatly ſtrength- 
ened by his Marriage with a Daughter of King 
Robert. Again, Robert II. reigned no leſs than 
twenty Years after his Coronation; for he died 
not till the Lear 1390: In ſuch a long Time, he 
had by his good Reign firmly eſtabliſned himſelf 
upon the Throne, and ſecured the Succeſſion in 
Favour of his Son John. And laſih, it ſeems 
that Euphemia's Children were fully convinced, 
that it would not be ſafe in fuck a Situation, to 
make Oppoſition to ſuch a Succeſſion eſtabliſhed 


by Act of Parliament, anno 1371: However Wal- 


ter, Euphemia*s Son, after this, thinking himſelf 
injured, plotted the Death of King James I. and 
accompliſhed it, that in the Minority of James Il. 


he might get the Poſſeſſion. See p. 76, 77. 


The Pariſian Antiquaries conclude their Obſer- 


vations and Arguments, by adducing the Teſti- 


mony of John Major, as they conceive, in Fa- 
| vour 
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vour of John's Legitimacy. The Paſſage in Ez. 
gliſb is (a), King Robert IT. begat on Eliſabeth 
: Muir, the Daughter of ' Sir Adam Muir, three 
© Sons, John, who was afterwards King, and 
« Robert Duke of Alvany, and Alexander Earl of 
« Buchan. After this, he begat on Euphemia the 
% Daughter of the Earl of Roſs, Walter Earl of 
« Athol and Lord | Brechin, and David Earl of 


N 


&*& Strathern : Elizabeth the Queen being dead, he 


* took this Euphemia to be his Wife; and upon 
% Account of the Marriage, the Children were 
© legitimated.” The Antiquaries obſerve on this 
Paſſage, that it confirms their Sentiment concer- 
ning the Death of Eliſabeth Muir, before the Mar- 
riage of Robert with Euphemia ; and no doubt it 
doth, as Major's Printers, both in the old and new 
Edition of his Ceſta, have publiſhed it: But they 
have committed a groſs Blunder in both Editions, 
by tranſpoling Elizabetha for Euphemia ; whereas 


they ſhould have printed it thus, Mortua enim 


Eufemia regina hanc Elizabetham in conjugem accepit, 
et matrimonii gratia proles legitimate ſunt, This 
Correction was juſtly made by Sir James Dal. 
rymple (6), ©* Becauſe, ſays he, we muſt never force 
„ Nonſenſe and Falſhood on an Author, when 
it can be made appear, that i It is a typogra- 

e phical 


(a) cop. lib. 4. cap. 6. Ex Elizabetha filia Domini A. 
dam Mure, tres filios Robertus ſecundus Rex genuit, ſcil. 
Joannem, qui poſtea fuit Rex, et Robertum Albanie ducem, 
et Alexandrum Buchanie comitem. Poſtea ex Eufemia Roſ- 
ſenſis comitis filia, Gualterum comitem Atholiæ et domi- 
num de Brichin, et Davidem comitem de Strathern genuit. 
Mortua enim Elizabetha Regina hanc Eufemiam in conju- 
gem accepit, et matrimonii gratia proles funt. 


(5) Pref. p. 


- 
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« phical Error, eſpecially ſince the Error is ſuch 
„ 2s makes him contradi&t himſelf in another 
« Place of his Book. ' And yet Mr. Sage (a) 
contends moſt fiercely againſt Sir James, 825 Earl 
of Cromarty and Mr. Rymer, that there is no ty 
graphical Error; thus we have the Advocates for 
Jobn's Legitimacy again, at great Variance a- 
mong themſelves. Now, if the Antiquaries and 
Mr. age will not allow of the Correction made 
by Sir James, it will follow, that EA ſabeth lived 
al Robert II. was made King; for ſhe is in the 
Paſſage as it is printed, called Eliſabetha Regina, 
but this ſhe could not poſſibly be, till her Huſ- 
band was King; and conſequently the famous 
Charter, Amo 1364, which, with all their 
Might, they have been ſupporting as genuine, 
muſt go for nought, which makes her to have 
died fix Years at leaſt before Robert was made 
King, and yer Mr. Sage is ſo obſtinately ſtiff 
againſt any Error in the Editions of Majors 
Geſta, that he runs into extravagant Blunders, He 
lays 5), It is a very pardonable Impropriety, 
* not quite deſtitute of all Foundation: What if 
* Major called Eziſabeth a Queen, as having in- 
* deed been the Wife of one who was a King, 
and the Mother of another King.“ But will 
Mr. Sage ſay, that Robert was a King before Eli- 
ſabeth's Death? unleſs he ſays this, which is moſt 
falſe, he ſpeaks not to the Purpoſe 3 and if he ſays 
it, he deſtroys the Tenor of the Charter, anno 
I 1304. Again, ſince Major*'s Words are, Hanc 

Eufemiam in conjugem accepit et matrimonii ęratia 


proles legitimate IN _ = evident, that ſome 
Chil- 


(a) Introd. p. (50 Introd. p. 


( „ 
Children were leg nd. either Eliſabetb's or 
Enfemia's Children. it he ſays Eufemia's Children, 
he contradicts all our Accounts; for none ever 
doubted of the Lawfulneſs of Robert s Marriage 
with Eufemia; but if the Children of Eliſabeth 
Muir are meant, when it is ſaid by Major that 
the Children were legitimated, then it 1s plain, 
that in Majors Words as they are printed, there 


is an erroneous Tranſpoſition of the Names Eliſa- 


beib and Eufemia; and that upon correcting the 
Paſſage, as Sir James has done, it follows that 
Major was of the ſame Sentiment with Buchanan, 
and our other Hiſtorians. And that the Children, 
| who were legimated, muſt have been £E/:ſabeih's, 
is plain from this, that he kept Z/iſabeth as his 
Mijs, before he married her; for this is what M. 
jor ſays in another Place (a), This King (Ro- 
bert) took for his Uſe, one of the — of 
& Sir Adam Muir, whom afterward by a Diſpen- 
„ ſation he married.” I am perſuaded that Mr. 
Ruddiman, if he had duly weighed theſe Things, 
would not have heſitated about Major's being oi 
the fame Sentiment with our other Hiſtorians, 
concerning Robert's Wives and Children, (uno for- 
te Majore excepto.) 


Thus I have made a ſatisfactory Reply to all | 


the Arguments advanced by the Pariſian Advo- 
cates, the moſt of which they had borrowed from 
Sir George Mackenzic's Diſſertation, and which the 


Earl of Cromarty has repeated in his Vindication. 
It 


(a) Geſt. lib. BE cap. 17. Ie 1 rex (Robertus) de fat 
unam de filiabus Ade Muir militis ſibi copulavit, quam 
peſtea per diſpenſationem duxit uxorem. 


tiquir; 
notice 
was A 


il ful 
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It remains now, that. I conſider the Atteſta- 

tions given to the Charter of the Date anno 1364, 

both by the Pariſian Antiquaries and the Scots Nos 
bility and Gentry at Paris, anno 1694, 

Mr. Innes ſays, That James Beaton, Arch- 

e biſhop of Glaſpow at the Reformation, amo 


160, came into Fance, and brought with 


« him the Records of his Church (adila es inſtru: 


« menta eccleſie ſus) for their Preſervation, and 
«. depoſited them partly in the Scottiſb College, 


« and partly in the Cartbuſian College in Faris; 
“and, in the Year 1694, he having fallen upon 
the Charter, produced it before the moſt ſlæil. 
« ful Antiquaries of France.” Thus, according to 
his Account, it has been kept in great Obſcurity, 
for the Space of 134 Years; and no Antiquary in 
theſe Colleges did all that Time make this grand 
Diſcovery; till King James, after his abandon- 
ing Ireland, as he had formerly deſerted England, 
was come to St. Germains with his Family and 
Court; or, it ſeems, his Predeceſſors, Principals 
and Library-Keepers have little minded the An- 

tiquities of the Scozzzþ Nation: It is here to be 
noticed, that Mr. Innes, who made the Diſcovery} 

was Almoner to the Queen. He ſays the moſt 


kilful Antiquaries of France were aſſembled in tze 


Royal Abbacy of St. Germains, in the Preſence of 
the chief Nobility of Scotland, and that then he 
produced it. The Names and Deſignations of 
the Antiquaries are, Camillus de Teller an Ab- 
bot, and the King's Library-Keeper; Euſebius 
Renaudet, the King's Hiſtoriographer; Slepha- 


nus Baluzius Canon of the Church of Tiatelon, and 


Profeſſor of the Canon Law; Honoratus de Cailla 
oy 5 Audi- 


| E 
Auditor of Accompts; Nicolaus Clement Keeper 1 
of the King's Library; John Mabillon a Presby- : 
ter and Benediftin Monk; Theodoric Ruinart a 1 
Presbyter and Benedictin Monk; and - Rowille de ant 


Cawdry Procurator in the ſupreme Court of Ac- Ch 
compts; all theſe give their Atteſtation, and ſub- 100 
ſcribe it: But ſince this Meeting was called by 801 
Mr. Innes, and he produced the Charter to them h. 
at the Deſire of the Court of Sr. Germains, pro. bi 


bably with a certain View, that as Robert III. 
was by that Charter, as they judged, cleared from 
the Imputation of Baſtardy; ſo the Aſperſion and 
Imputatioh of the like Nature to one, whom King 
James owned to be his lawful Son might be diſ- 
credited, I cannot divine, what may be the Rex 
ſon why Mr. Innes himſelf does not ſubſcribe the 
Atteſtation. There is great Reaſon to think, that 
this Aſſembly was a pack*d Meeting, conſiſting 
of Papiſts, ready enough to ſerve the Intereſts of 
a Popiſh King; for Mabillon, one of theſe Anti- 
quaries, compliments King Fames VII: in the 
higheſt Strain, calling him regum optimus, the 

| beſt of Kings: He that could ſay this, may after 
it atteſt the greateſt Untruth. But pray, what 
Atteſtation do they give? It is, that they 
„ diligently inſpected, examined, and ſifted it 
& with the utmoſt Care, that it is ancient and 
« genuine, written in the Character of theſe 
& Times, and that there is no Suſpicion of Falſe- 
« hood, or Suppoſitiouſneſs about it, ſealed with 

„ two Seals, ancient and entire?“ But this At- 
teſtation, tho? it bears that the Charter is genuine, 
and that there is no Suſpicion of Falſehood or 


Surreptitiouſneſs in it, yet the Grounds they pou 
5 1 cee 
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| ted. upon ate not ſatisfying ; they ſay i it is an- 


cient, and written in the Character of theſe Times; 
but tho? they publiſh other two Charters, yet they 
did not compare the Characters of this, with the 
Characters of the other two. Again, neither this 
nor the other two are ſubſcribed by Robert and his 
Son John; ſo that the Compariſon of Subſci iptions, 
which is a Mean of knowing a Paper to be ge- 
huine, Is wanting; the Charter has indeed two 
Seals appended toit, Robert's and John s, but Ro- 
bert the Granter, and John metioned as a Witneſs 
and ſeveral others mentioned as Witneſſes, do 
not ſubſcribe the Charter. Surely this Atteſta- 
tion of the Antiquarles will not row pals, with 
ſome Gentlemen, who have the Aſſurance to aſſert, 
that the Letters of Queen Mary to Bothwelgher long 
Love-Sohnets, and the Contracts of Marriage with 
him are fiftitious, ** tho? rhe Originals were pro- 


% duced” to, and peruſed by the beſt. A udges; 


and duly: _conferted and compared, for the 
„Manner of Writing and Faſhion of Orthogra- 


„ phy in theſe. Times; and with. ſundry other 


Letters Jotig ſince heretofore written, and ſent 


„by the Queen of Scots to Queen. Eliſabesb.““ 


This is contained in the authentick Journals of 
the Proceedings of the Lords of Privy Council of 
Erzland, with ſome of the chief of vs Nobility 


called ro meer with thetn at Hampton-Court, the 14th 


ind t 5th of December 1 568 ( 4). A Writing alſo was 
produced and ſubſcribed by the Earl of Murray, 
the Earl of Marton, the Bi hop of Orkney, Patrick 
Lord Lindſay and Dumfermling, who atteſt upon 


their Honours and Conſciences, that they under- 
| r o& ſtand, 


00 Anderj. Coll, vel. V. P. 71e. 74. 
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in found, gave the ſame in Writing, ſubſcribed 
with his Hand, to the Engliſhß Commiſſioners at 
Weſtminſter, and avowed the ſame, upon his Ho- 
nour and Gath, to be. true (O). If ſuch ſolemn 
Atteſtations are controverted by ſome modern In- 
fidels in Hiſtory, can theſe Gentlemen, or any 
other Perſons depend on the ſimple Atteſtation of 
the Pariſian Antiquaries, made neither upon the 
Word of Prieſts, nor the Honour of Gentlemen, for 
upon Conſcience, and facred; ſolemn Oath ? In 
fine, the atteſting a Deed to be genuine, barely, 
becauſe it is writ in the Characters of theſe Times, 
ee ee prove: fo 
be as ancient as the Times, when theſe Characters 
were uked,” bur no more: The many Papers con- 
taining the, Homages paid by dur Kings of Scol. 
land to thoſe of glad are written in the Cha- 
racters of theſe Times; and yet Mr. Andes ſon in 
his Tadependency, Mr. Rigpath in his Preface to 
Craig*s' 7 2 Homage, have demonſtrated 
them to be Forgeries. And Mr. Ruddiman has, in 
his Preface ro Mr. Anderſon's Book de re diplama- 
lica, irrefragably demonſtrated, that the Charters 
produced, fer eftabliſhivg the Homage paid by 
Robert I. David II. and Robert II. were contrived 
by Harding, an ęgregious Impoſture. 


\ 


_ 
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(Y Anderſ. Coll. vol. III. 5. 239, 260. 
() Coll. Vol. IV. p. 164. 4 


. ——2—— 


rac * 3 


Ae )) 
The Pari an Prefator' fays, «That the chief 
Men of the Scortifh Nobility did ſee the Char- 
te ter, examine it with Attention, and ſift it, and 
« judged that there was not the leaſt Ground for 


ſuſpecting its Genuineneks, that they knew the 


« ancient Writing, the intire Seals, the Cha- 
« racters, the Kaese of the Age, and the 
** moſt common Cuſtom of granting Diſpenfa- 


tions, impoſed upon them that ſoughr Biſpen- 


« farions :* But the Prefator exceeds all Bounds 
in this Repreſentation; for, tho' the chief of the 
Nobility, as he calls them, and others too of no 
ſuch high Rank, declare that they were preſehc 
at the- Inſpection and Examination of the Char- 
ter, that they ſaw it, and found i it entire, yet 
they do not declare it to be genuine, nor that 
they did examine it with Attention; but they 
take all upon Truſt, and the Faith, or rather the 
Word of the Antiquaries: 1 ſhew this, I have 
given their own Words a Place in the Margin (a); 
ſo that the Charter might be a Forgery for all 
that they knew about it; they take it upon im- 
plicite Faich, becauſe the Antiquaries ſaid to 
them it is genuine, as they had taken up the 
Popiſh Religion, (a few of them being OD. 
which allows nor Laicks to judge for themſelves, 
and requires them to believe, as their Church be- 
lieves: But 2 that they had atteſted it to 
be 
(a). Et nos Comites, Barones. et alii Regis Magne Britan- 
ne ſubditi infra ſcripti, preſentes fuimus, dum predicta, 
charta inſpiceretur et examinaretur a ſupra ſcriptis viris 
eruditiſſimis, et rerum antiquarum peritiſſimis, 9 
no? pariter vidimus, et integram reperimus, in query - 
1 


dem, has præſentes literas, chirographis et p igillis noſtris 
firmavimus, | 
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mery, Walter Innes, 


;( 482 5) 
be genuine, this cannot go far; for they who 


could renounce their Religion, and become Ro. 


man Catholicks, could make ſuch a Stretch as this, 


eſpecially when it is conſidered, that their At- 


teſtation is not upon Honour, or Conſcience, or 
on Oath : Beſides, ſome of them were diſobliged, 
becauſe King, William did not prefer them to Poſts 
of Honour and Profit, as they thaught they had 


merited at his Hand. But how could they atteſt, 


that they found it entire, when the Witneſſes do 


not ſubſcribe it? The Prefator calls them the chief 


Men of the Scattiſh Nobility ; but that they were 


not all of this high Rank, I ſhall ſet their Names 
down with their Deſignations 
| Middleton, Secretary of State; Jobn Drummond, Eall 


Charles Earl of 


gf Melford, Kni ght of the Garter and Privy Coun- 
ſellor; 
Earl of Drummond, eldeſt . Son of the Earl of 
Perth, Chancellor of Scotland; James Galloway 
Vi ſrount of Dunkeld ; William Gordon, Lord Ken: 
mure, eldeſt Son to the Viſcount of Kenmure; Charles 
Fleming Brother to Jom Earl of Migton; Alexander 
Maitland Brother to Richard Earl of Lauderdale; 
Charles Kinnaird Brother to Lord Kinnaird , Allan 
Mac Donald Chief of his Clan; Sir Fames Mantgs: 
James Menzies, Fames Mal- 
colm, David ; Lindſay, F. Cockburn, Charles Ed. 
ward, John Livingſton, Fames Murray, N. Deans, 
Robert Arbuthnot ; the laſt Ten have no Deſigna- 
tions; and whether they were learned Men, as 
the Publiſher calls them, we know not, or if they 
knew much about ancient Charters ; Ir is re- 
markable, that two of the beſt Judges in the 


Court of &.. Germains were not at this Meeting 
— 
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(a) 
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( 133 ) „ 
the Earls of Perth and Lauderdale, and none of the 


Engliſh Nobility and Barons, it ſeems, were called 
to - 7003 op e4£108 | BED 8 

In the preceeding Pages I have made a Reply 
to the Arguments of the Pariſian Antiquaries, the 
Earl of Cromarty and Sir George MacKenzie, in 
Favour of the Parifjan Charter, and to many 
Things advanced by them againſt our Hiſtorians, 
for Eliſabeth Muir her being Robert's firſt Wife, 
and for Eupbemia Roſs being his ſecond Wife: 
But becauſe the Earl of Cromarty is firſt of all re- 
ferred to by Mr. Ruddiman, I ſhall take under 


my Review the Documents adduced by this noble 


Lord. The Earl (a) mentions no fewer than 
eight or nine Charters, which Robert had granted 
to thoſe who had married his Daughters: Theſe 
are not adduced to vindicate Robert III. from the 
[mputation of Baſtardy, but to ſnew, that our Hi- 
ſtorians were ill acquainted with the State of the 
King's Children, who ſay he had but one Daugh- 
ter by Euphemia Roſs, and two by Eliſabeth Muir; 
and conſequently that their Accounts of Robert's 
Wives and Children, are not to be relied on: 


But I aſk, who of our Hiſtorians ſay he had no 


more? They relate the Truth, when they ſpeak 
of three; bat does it follow, that becauſe they 
ſpeak of no other Daughters, that they either 
thought or ſaid that he had no more? The Earl 
himſelf does not mend this Fault: For there were 
levera] Children Robert had by other Women, 
than Eliſabeth and Euphemia, of whom the Earl ſays 
nothing. George Crawfurd (b) has preſerved their 
Names, Sir John Stecvort Sheriff of Bute, Sir Jobn 

ey - . - Stewart 

(a) Vind. p. 31, 32 33. (6) Hi. Stewart, p. 19. 


( 134) 
Stewart of  Dundonald, and Thomas Archdeacon of 
Ss. Audretus, &c. but becauſe of this, J ſhall not 
chatge him as ill acquainted with our Hiſtory, 
The Earl (a) charges our Hiſtoriographers with 
Falſhood and telling a Lie, as to Robert's Wives 
and Children, which Charge he has not made out: 
But, with all Deference to his Lordſhip, I can 
charge his Lordſhip with relating Things contra- 
ry to Fact, but not with lying, becauſe I am per- 
ſuaded he knew not better. His Lordſhip ſays, 
in his Preface to the hiſtorical Account of the 
Canſpiracies of the Earl of Gowrie and Logan of Re. 
flabig (5), That the malicious Deſigners againit 
the Royal Family of Scotland: did at firſt in- 
vent, and then foment a moſt improbavle Falſe. 
hood, making it their Buſineſs to ſuggeſt, that 
«. Gawrie and his Brother did never conſpire a- 
* gainſt the King, but that the King did murder 
ee them both; this was invented and clandeſtine. 
<< ly propagated by Bruce, Rolloct, Dum. Melvil, 
and other Presbyterian Miniſters,” This is a 
heavy Charge againſt, and a ſad Character he gives 
of eminent Miniſters of Jeſus Chriſt: But Mr. Ar. 
denſon (c) has fully ſhewed his Lordſhip's Miſtake, 
to give it no worſe Word. Mr. Rollock was dead 
and rotten in his Grave, hefore the Conſpiracy, 
which fell out Auguſt 5th, 1 600, but Rollock died 
February 1598. Clark, in his Lives, relates this, 
ſo do Melchior Adam in his Lives of foreign Di. 
vines, and Calderwood in his MSS. Hiſtory ; and 
if theſe will not be believed, Spotiſeoord lays the 
Waun ou (0. As to Bur. Dury, e gn (e) 


in- 


(a) vnd. . 74, 75 (5) Pref. p. 8, 9. (c) Defence 
againſt Bhind, þ. 3 17320. (d) Hl. 5. 454+ © 5. 477. 


mentic 

marks 
In, 

Robert 
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:nformsy us, that he died the laſt Day of February 
1600, i. e. five Months and five Days befote tlie 
Conſpiracy. As for Mr. Meluil, his Lordſhip 
gives no Voucher; and Spotiſevaod ( 4) writes of Mr. 
Bruce, that he would reverence his Majeſty's Re- 
port of that Matter, but could not ſay, he was 
perſuaded of che Truth of it, for which * Was 
baniſhed the King's Dominions. 

The Earl (4) mentions five Charters pre 7 in 
the firſt Year of Robert's Reign, in which John 
is called Earl of Garrick, and his elde Son, and 
in three of theſe he is called his Heir: But the 
Senſe in which this is to be underſtood,” I have 
ſhewed in my Reply to the fich enen che 
Antiquaries. 

From p. 35-44, Bo gives us a long Act of 
Parliament, which he is at the Pains to tranſlate 
from Latin into Engliſh but I have ſhewed; p. 
121---123.. that this is ſufficient by itſelf to over- 
throw all that he and the Antiquaries have ad- 
vanced for the Legitimacy of Robert III. 

In p. 44. he mentions a Charter 5 
Mortification to Roginaldus Muir, in whieh Jahn 
is called Robertis firſt begotten and Heir: But che 
Earl owns it wants a Date, and ſo muſt merit 
no Regard. 

In p. 45. the Earl gives another Chartet, 44 
ted anno 1361, wherein he ſays John is}! Riledl 
Lord of . Kyle, and | Robert's firſt begotten : But it 
mentions; neither Day nor Month. See my Re- 
marks on Charter dated ann 1364. 

In p. 4649. the Earl inſerts a "Chanjet of 
Robert, when Steward of Ne pg wherein 2 = 
L 


(4) mip. P. 461, (0 Vind. p 33» TY 
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Fobn is deſigned his Firſt-begotten and Heir, ang 
Lord of the Barony of Kyle, recorded in the Re. 
giſter of Paiſly, February 13. 1328. But 1 an 
amazed that the Earl makes Ute of it: For, be. 
ſides that it has no Date, Robert himſelf, accord. 
ing to the Pariſian Antiquaries, was born amy 
1315, and according to Mr. Sage, anno 1316. Noy 
is it to be ſuppoſed, that Robert granted Charters 
when he was only thirteen or fourteen Years of 
Age. Again, ſuppoſing that he was born any 
1215 or 1316, we muſt ſuppoſe, that at that 
Time he had a Son, even this ohn; for he join; 
with Robert in granting this Charter, when he 
was not a Year or two old. Do not theſe Thing 
expoſe this Charter as a groſs Forgery, and give 
Ground to ſuſpect, that the reſt produced in this 
Cauſe are no better? If it is ſaid, that the Clerk 
or Recorder has blundered, by recording it in the 
Regiſter ad annum 1328, this, with the want of 
a Date, was ſufficient Ground for the Earl to 
make no Uſe of it. I am told, that, about the 
Time of making ſo great a Stir for the Legiti— 
macy of Rober- III. Perſons were ſaught out, who 
could exactly imitate the old Characters, and Man- 
ner of Orthography in thoſe Times; and it is 
certain, that it is an eaſy Matter to date them, as 
People pleaſe, who have a Deſign to impoſe. The 
Earl ſpeaks of Scores of Charters at his Command, 
without acquainting us where they are repoſited. 
In p. 49, 50. the Earl gives us a Charter da- 
ted July 20. 1361, wherein Fobn is a Witneſs, 
and is ſtiled Lord of Kyle, and deſigned Rober!'s 
firſt begotten Son. This muſt be rejected becauſe 
of my Remarks on Charter 1364. 


I 


(r 

In p. 30, 51. the Charter mentioned is to be 
caſt, as having no Date; and likeways that in 
p. 52, which is not ſer down ad longum : He gives 
it no Date; for it ſeems it had none: And tho? 
he ſays, that John is mentioned in it, yet he has 
no Title, either Lord Kyle, or Earl of Carrick. 

The Charter of . — David, inſerted from 
p. 53----57, wanting a Date, is not probative. 
From p. 60-----63, the Ear] gives the famous 
Pariſian Charter, dated anno 1364: But I have 
already condeſcended on many Nullities in it, 
which will make it, in the Judgment of all unpre- 
judiced Perſons, juſtly to be a Forgery. 

In p. 67, we have a Charter of Robert after 
he was King, calling Sir Adam Muir his Kinſman, 
with the Earls NUM upon it, which I have 
fully anſwered p. 103 

And now, EE gone through all the Char- 
ters adduced by the Earl, and ſhewn their In- 
ſufficiency, I ball next, beams Mr. Ruddiman re- 
mits us to Mr. Sage, his Introduction to Haut horn- 
dens Hiſtory, conſider what the ſaid Mr. Sage 
has advanced, to ſhew the Account of our Hi- 
ſtorians as to Robert's Wives and Children, to be 
a Fiction. Mr. Sage makes the following Pro- 
feſſion; „I am not, ſas be, to produce new Evi- 
% dences ; all I am to do is to lay together, and 
© to. 8 to one View, theſe which others 
© have produced.“ It ſeems that he did not 
inſpect and examine them; but he takes them all 
upon Truſt and implicite Faith, as he does ma- 
ny 1 ill rounded Reports againſt Buchanan and 
Mr, Alexander Henderfo ſon, both juſtly eſteemed in 
England and Scotland, as Perſons of great * 2 

8 . 18 


a 38 ) 
'His retailing Falſhoods of both, I am won d 177 an 


on Demand to make ut. Ba 
© To ſupply the Defect of Mr. Sage, bis not in- M. 
ſpecting and reviewing the Documents and Vou- has 
chers, which he ſays, he has laid together, there Mz 
— an anonymous Annotator who ſays da 948 That put 


Mr. Sage, not having Leiſure or Opportunity whc 
to fee he publick Nicords of the Kingdom, mer 
e Was ec obliged to found all his Argu- him 
ments and Inferences upon our Hiſtories, and Kee 
the Charters mentioned by the Earl of Cro- fend 
« marty and Mr. Numer. But before the Intro- MW Ann 
+ duction was publiſned, Care has been taken to the 
* conſult theſe Records, which not only confirm 
„hat the Author has advanced, but ſet theſe 
* Matters in a much clearer Light. >> Bur as I did 
not know, who this Annotator was, nor does he 
acquaint us who has taken this Care, fo both be- 
ing nameleſs, I did not in the leaſt regard his Te 

| ſtimony or Atteſtation: : But when I was writing 
over this Part of my Performance, I went to the 
Library of the College of Edinlungh, and called 
for a Sight of Mr. Aale ſav $ Diplomata, I mind. 
ed that 1 had read ſome time ago Mr. Rudd- 
inan's curious Preface to that Collection of Char. 
ters; from which I diſcovered that Mr. Ruddimar 
Was the Annotator: For he ſays, Foot Margin, 
P. 4 3. Videri hic paſſunt, que ante multos annos, 6 
nobis tum al marginem predifie prefationis Sagiane, 
P. 36. ſant amotaia. But Mr. Ruddiman needs 
very much to explain himſelf, when he ſays, that 
Mr. Sage has founded his Arguments upon our 


'Hiftorics 3 _ es 2 ns, me all 
our 


. not 


wo Introd. p. 36. 
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our Hi iſtorians, Fordun, Boethins, Lefly, Buchanan, 
and  Hauthoruden, agree, that 1 III. was 4 
Baſtard, John Major only being excepted. And 
Mr. Ruddiman like ways owns chis in the Paſſage I 
have already quoted, ſaying, That may be, Jobn 
Major may be excepted. r. Ruddiman then is 
ar to it, to condeſcend on tiere Hiſtorians upon 


whoſe Hiſtories Mr. Sage has founded his Argu- 


ments. I know nothing can be faid in Defence of 
him, whom I greatly eſteem, but that here, in his 
Keenneſs for the Cauſe he had undertaken to de- 
fend, he had forgot what he had written in his 
Annotations on Buchanan's Hiſtory. And as for 
the Charters, upon which' Mr. Sage did found his 
Arguments Ar Inferences, 1 Fave ſhewed, that 
both the French and Scottiſh Charters, mentioned 
by the Pariſian Antiquaries, Sir George MacKenzie, 
and the Earl of Cromarty, do not clear Robert III. 
from the Imputation of Baſtardy. I now proceed 
to conſider theſe . Charters, which Mr. Sage has 
laid together, from a Letter of Mr. Rymer the 
Engliſh Hiſtorian, to Dr. Nicolſon Biſhop of Car- 
fe, anno 1702. The Biſhop, in his Scots hi- 
ſtorical Library, ſpeaking of Robert II. ſays, 
„That one of the main Occurrences of this 

« King's Life has been vilely repreſented by the 
e beſt Hiſtorians of Scotland, who generally re- 
6 port, that Elſabeth Muir was only his Conqu- 
bine when ſhe bare her Son John, ( afterwards 
“King by the Name of Robert III.) who was 
“ legitimated after his Father's Accefſion to the 
* Throne, and preferred to the lawful Iſſue of 


© his en Queen Enphemia, And afterwards, 
ſpeak- 


1 . 
ſpeaking of the Pariſian Charter, and other In. 
ſtruments, ſays, in a moſt rude Manner, That 
they afford as manifeſt a Confutation of George Bu- 
chanan's impudent Suggeſtion, as can be wiſht for, 
Thus he makes our Hiſtorians, and the beſt of 
them, in the Lump, to have been guilty of a 
vile Aſperſion, and George Buchanan of an impu- 
dent Suggeſtion, ' as if he had been the firſt or 
the only Perſon, that had told it. But our beſt 
Hiſtorians can be compared with the beſt Engl 
Hiſtorians, for Veracity, Probity and Learning, 
at any time; and why the. Biſhop ſingles out 
George Buchanan for Impudence, ſince they all to 
a Man wrote the ſame Thing, I cannot under: 
ſtand. Now, to confirm what che Biſhop had wrote, 
as above, Mr. Rymer, without ſending his Letter to 
the Biſhop in writing, publiſhed it in Print, wherein 
he wk Set his great Concern to have Rover: III. 
vindicated from the Imputation of Baſtardy 
For this, fays he (a), is to yindicate the Royal 
Line, and all hereditary crowned Heads in 
Europe in their Deſcent from him; and ſays, 
** that the publick Tranſactions between England 
© and Scozland, in the Tower of London, and the 
Archives of Miſiminſter, concur with the Records 
* cited by my Lord Tarbot, to beat down that 
* notorious Falſehood and Scandal, which has fo 
long obtained upon the Credit of John Major, 
** Boethins, Leſh, Buchanan and Holinſhed, and 
the reſt.” It would ſeem, that Mr. Rymer 
knew nothing of what is aſſerted by Mr. Rudd: 
man, concerning one Ruſſel, the Continuator of 
Fordun's Hiſtory, as the Contriver of the — 

1 1 Palle- 


(a) Letter, Þ 3. 
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Falſchood, ſince he mentions Major as the firſt 
Publiſher of it; eſpecially ſince Mr. Ruudiman 
ſays, that perhaps Major might be excepted ; nay, 
he differs from Mr. Sage, who fiercely contended 
againſt Sir Fames Dalrymple, that Major does not 
impute Baſtardy to Robert III. Tho! Mr. Sage 
brings his Engliſt Authorities from Mr. Ymer's 
Letter; yet Mr. Rymer does not eſcape a ſevere 
Cenſure from him: He ſays (a), That he was 
not thoroughly acquainted with the true Ac- 
« count of Eliſabeth's Children. that he did not 
„weigh Things as he ought to have weighed 
them: And tho? he derogates greatly from 
Mr. Rymer's Reputation, yet he makes uſe of his 
Authority to expoſe-our Hiſtorians, 

Mr: Rymer does not ſeem to be impartial ; for 
he treats our Hiſtorians with Ridicule, and plays 
his Wit upon them: He ſays, (6), That, ac- 
« cording to them, in the Space of Time from 
« the De 2th of David, to the Coronation of Ro- 
bert, Giffard, the Husband of El:/abeth Muir, 
„ muſt die, to leave a Vacancy for a new Huſ- 
band; and Queen Eufemia muſt die to make 
“% Way, that the King may at laſtin good Time 
„ be wedded to his old original Miſtreſs, 
* Eliſabeth Muin; this Contrivance might paſs 
in a Tragedy or Comedy, or ſuch dramatick 
% Invention, for a convenient Fable, but that it 
* ſhould be current in the World, fo long a- 
«* mongſt our Books of Hiſtories without Exami. 
„nation, ſeems a Reproach to both Nations.“ 
Here I muſt obferve, that the pretended Fable 
was not Kept as a Secret for many Years, as the 

Charter 


(a) Introd. p. 38. (6b) Lett. b. 10. 


Charter anno l 264” till a proper Time of produ- 
cing it, when King James and his Court were at 
St. Germains ; but it paſſed with Fordun's Hiſtory 
very. ſoon, thro' ſeveral Monaſteries, after the 
writing of it, and was never challenged by any; 
probably, becauſe no body could divine, what 
could move any to contrive ſuch a ſcandalum mag- 
zatum ; the Publiſher of it at firſt, and theſe who 
did tranſcribe it from him, cannot be ſuppoſed to 
have had any Turn to ſerve, or to bring Gain to 
themſelves thereby; but rather were in Danger of 
being puniſhed for publiſhing and propagating a 
notorious Falſhood on. the Royal Line, if it was 
ne 

Mr. Rymer 3 our Hiſtorians to have bs 
credulous, aud to have been eaſily impoſed upon; 
but Mr. Ridpath, in his Preface to a Treatiſe upon 
Homage, writ by a great Lawyer Mr. Craig, 
gives an Inſtance of Mr. Rymer*s Credulouſnels, 
even as to undoubted Forgeries, when he publi- 
ſhed a pretended Form of Homage, ſaid to have 
been performed to Edward the Confeſſor, by our 
King Malcolm for Scotland, and the adjacent Iſles, 
without Examination; for Mr. Ridpath hath de- 
monſtrated it, beyond the Poſſibility of a Reply, 
to be a grols and impudent Forgery. And the 
Biſhop of Carli/e himſelf, in his Scottiſh Hiſtorical 
ji mi is fo juſt as to own this: Mr. Rymer him- 
ſelf, by this Rant upon our Hiſtorians, ſeems to 
be abundantly qualified to write Romances and 
Plays, by the improbable Repreſentation of the 
Marriage of Robert to Eliſabeth Muir, and a Con- 
trivance of his own; for who is it of our; Hiſto- 


rians that ſays, that — the Death of King Fry 
| Vi 


| „ 
vid to the Coronation of Nobert II. both Eufemin 
and Giffard died? for I know of none. Mr. Ry+ 
mer ſays (a), That King David was at London 
in the Month of June 1370, and that King 
« Robert II. was crowned in the Month. of March 
« following. And as to the Time of David's 
Death, he writes very inconſiſtently, when, in 
p. 5th, he tells us, That all our Authors nar- 
rate, that David died at Edinburgh, in the zath 
« of his Reign; and yet ſays of Buchanan, | as 
if he were none of our Authors, That he, to 
be more accurate, writes, that he died, prope 
tricgſimo nono, which in Engliſh is, in the 28th 
Tear of his Reign: But let any Man ſhew 
me, for Mr. Rymer, who of our Hiſtorians aſſert, 
that Eufemia and Giffard died in the Time that 
interveened betwixt David's Death at Edinburgh, 
and the Coronation of Robert, as he has ſtated 
the Dates of both. Buchanan is one of our Hiſto- 
rians, and writes, that Zufemia died the 3d Year 
of Robert's Reign (C); and is it a Matter of ſuch 
abſolute Improbahility, that Giffard ſhould die 
much about the Time of Enfemia's Death? It is 
.no Manner of Reproach to both Nations, that the 
Account and Narration of our Hiſtorians did 
pals fo long current, for ſo long a Time; for no 
Perſon, it ſeems, was able to diſprove it, tho' it 
was very well known. Sir George Mackenzie ac- 
quaints us, that Sir Lewis Stewart, in the Reign 
of King Charles I, wrote ſomething i in Latin upon 
it; but the Earl of Cromarty ſays, that he was ill 
We ap ht it never was POO by him, 
| when 


w Lett. þ. 10. | DE 
(% Hiſt. P. 168. anng tertio oy inito regno. © 
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when alive; nor did my Lord Pitmeddin who had 


it, as Sir George acquaints us, tho' it did tend to vin- 
dicate the Royal Line; they were ſenſible that all 
they could advance was not ſufficient to confront 
ſo many learned Hiſtorians, that had Occaſion to 
know the Antiquities of our Nation. And now, 
tho? at laſt Sir George Mackenzie, the Earl of Cre 
mariy, the Pariſian Antiquaries, and the Cyprianick 
Doctor, Mr. Sage, have laboured this Argument 
with all their Skill and Might, they have rather 
perplexed the Story, than cleared up the Truth, 
by Charters that overthrow themſelves, and the 
prime Managers are at Loggerheads with each 
other, being diſſatisfied with their reſpective Ma- 
nagements of the Debate, and confuting one ano- 
ther more than they do Fordun, Major, Boece, 
Lefty and Buchanan. And after all they have faid, 
it appears that they have been Tools, ſerving an 
Artifice of State. 

Tho? Mr. Rymer 1s Epneathed to wipe off the 
Afperſion caſt on the Royal Line, as he calls it, 


. 6 yet he ſets out (a), by leflening the Fabulouſneſs 


of the Narration given by our Hiſtorians by what 
follows; In theſe Days the Word Baſtard was 
e not ſuch a Bug- bear, but paſſed current in all 
Nations amongſt Perſons of the firſt Quality 
% of that Time: There is a Record in the Tower, 


De duello inter baſtardum Franciæ et Foannem Viſ. 


& cont. Rot. Par. 44. E. 3. p. 3. M. 14.“ And 
yet it ſeems to have been a Bug- bear to him, that 
the Royal Line and the crowned Heads in Europe 
ſhould ly under this Imputation : But being the 
King's Hiſtoriographer, it ſeems he * * 
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had a Call to appear in Print, for the Honour of 
the Royal Line. Mr. Rymer is not far miſtaken, 
in ſaying, That the Name Baſtard, in thoſe Days, 
was no Bug-bear : I have already noticed, that 
Gillus and Duncan, Scottiſh Kings, were both Ba- 
ſtards; and, in England, William the Conqueror 
was a Baſtard, and conſequently, according to 
Mr. Rymer's Reaſoning, all crown*d Heads, that 
deſcended from him, muſt ly under the Infamy, 
as much as thoſe who deſcended from Robert III. 
But not to go ſo far back, Henry VII. King of 
England was a Baſtard, whoſe Daughter was mar- 
ried! to Fames IV. King of Scotland; lo that a 
Stain muſt ly upon all the Kings and Queens of 
Scotland and England that deſcended trom him, 
as well as on thoſe that came of Robert III. But 
tho? he was a Baſtard, yet, at his meeting with 
his firſt Parliament, he told them, that his Ac- 
ceſſion to the Crown was as well by juſt Inhert- 
tance, as by GOD's juſt Judgment, in giving 
him Victory over his Enemies in the Field. And 
the Parliament declared their Hopes, that he 


might be to the Pleaſure of Almighty GOD, the 


Wealth, Proſperity and Security of che Realm, 
to ſettle the Crown upon him, and the Heirs of 
his Body, excluſive of all others; nay, by an Act 
of his 3d Parliament, they call him zatural Liege 
Lord. See Atwood's Superiority, p. 469--473, 
and Duncan II. King of Scotland, tho* a Baitard, 
yet affirmed, that it was evident that he is the 
hereditary King of Scots. See Mr. Ruddiman's 
Annot. p. 42 2. Coll. 1, The beſt and moſt learned 
Lawyers are of Opinion, that the Stain of Blood, 
in the Caſes of Baſtardy and Forfeiture, ceaſes, 

| © when 
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Parliament declared illegitimate; yet when ſhe 


n eldeſt Male ſucceeded, whether legitimate or 


4 Robert III. was not really becauſe of an Aſperſion 
it threw upon the Royal Line, but to keep out 
the Duke of Monmouth from the Succeſſion, who 4 
ſeemed to bid fair for it, when a Bill of Exclufion M cc v 


6 i 46 
when one | ſucceeds to a Crown: Tho- Eliſabeth 
Queen of England had been by her Father and the 


{ucceeded to the Crown, ſhe made no Intereſt to 
have the legitimacy taken off by a Parliamen- 
tary Deed, which ſhe could have procured with 
great Unanimity, but ſne rather declined to at. 
tempt it. Sidney on Government relates (a), That 
in Spain, during the Reign of the Gozhs, the 


„ illegitimate,” Now Robert III. before his Fx 
ther was King, tho* a Baftard, might be called 
in Writs Robert IPs Son, his firſt "born, and his 
Heir to any private perſonal Eſtate he had, when 
a Subject : But being a Baſtard, when his Fa 
ther came to be King, he was not Heir to the 
Crown, till the Parliament by this Act declared, 
That he ſhall be, and ought to be his true and lawful 
Heir, (which he was never called before this) and 
after his Death ſucceed him in the Kingdom, 
Again, this great Noiſe made againſt our Hiſto- 
rians, becauſe of the Narration of the Baſtardy of 


was ſo ſtrongly preſſed to be paſt againſt the Duke I © 1 


of Tore, becauſe he was a Papiſt. It was about « ft, 
this Time that Sir George Mackenzie and the Earl . Ti 


of Cromarty wrote againſt our Hiſtorians, and Mr 

were the firſt that avowedly controverted the Nar- this 
this ( 

ration given by our Hiſtorians, which is a ſhreud ſl Pe 


Preſumption, they were ſerving a State-Artifice. W „ 
1 75 Tho 10 
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Tho Mr. Rymer ha on the Narration of our 
Hiſtorians, concerning the Wives and Children of 
Robert IT. to be a Romantick Invention, yet he finds 
it neceſſary, to ſhew ſome Manner of Regard to ſuch 
eminently learned Hiſtorians, Men of great Cha- 
racter and Reputation in the learned World, 
who could not be ſuſpected of having a Turn to 


ſerve thereby, to make no leſs than two Con- 


jectures, concerning what might be the Occaſion 
of their ſtumbling into this alledged Falſhood 
and Scandal : One of them I have already men- 
tioned, and ſhown Mr. Sage's great Diſpleafure 
with it. The other is (a), That amongſt the 
*« Priſoners of Note taken with King David at 
the Battle of Durham, I find, ſays he, Alex- 
* ander Stuward, Fohn Stuward of Dalfwinton, and 
* 7ohn Stuward Baſtard. Perhaps ſome Writers, an 
hundred Years after, about to patch up a Sto- 
* ry, meeting with that Act of Recognition, 
% upon Robert's coming to the Crown, whereby 
it is declared, that his eldeſt Son ohn Earl of 
* Carrickand Steward of Scotland, was and ought to 
* be bis true and lawful Heir and Succeſſor, &c. took 


© Fobn Stuward the Baſtard, and this Fohn, Son 


* of Robert, to be the ſame Perſon, and fo made 
* Way for John Major, Boethius and their Fol- 
* lowers, to dreſs it up, with the other Circum- 
* ſtances, into a compleat, inconſiſtent, abſurd 
% Jumble of a Tale of a Tub, as we find it.“ 
Mr. Sage makes the following Animadverſion on 


this Conjecture (b), That here perhaps is bare 


** Poſſibility ; was that ſuppoſed Writer at Pains 


* to ſearch the Records in the Tower, or at Heft- 


| «* minſter, © 
(a) Tett. p. 9. (b) Introd. p. 43. ; 
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* minſter, that he might find out a Baſtard, called MW -©. 


„ Fohn Stewart, taken Priſoner at the Battle of * 
“ Durham.” This is but a poor Evaſion of our 670 
Cyprianick Doctor; for if it is certain, that John 1 
Stewart is called a Baſtard in theſe Archives, as 767 
Mr. Rymer infinuates, this he thought to be a 4 

good Ground for his Conjecture: Whether the 61 

| ſuppoſed Writer was at Pains to conſult the Ar 6.1 
chives, I know not; bur Mr. Ruddiman owns that 66.4 

a 


Mr. Sage did it not, and ſays he ſupplied this 6 
Defect. The true Anſwer. to this Conjecture 
made by Mr. Rymer is, That he hath patcht up 
an abſurd Jumble of a Conjecture and Tale of a 
Tub, by committing a manifeſt Violence upon 
the foreſaid Act of Recognition, when Robert 
came to the Throne, by making it ro declare, 
that Robert's eldeſt Son, Earl of Carrick and 
Steward of Scotland, was and ought to be His tri 
lawful Heir and Succeſſor , for the Act declare; 
no ſuch Thing, as that John was Robert's ru 
lawful Heir, before the ſaid Roberi's coming to 
the Throne: I ſhall ſet down che Words in Latin 
at the Foot of the Page (a); in Engliſb they are, 
* The King willing, after the Cuſtom and Ex- 

| 1 5 ? “ ample 


(a) Rex wolens more et exemplo celebris memoriæ ejuſdem 
boni regis Roberti avi ſui, coram clero et populo ſucceſſoron 
et verum haredem ſuum declarare----ex abundant et un. 
anim conſenſu et aſſenſu dictorum prelatorum, comitam, 
procerum et magnatums---recognovit, declaravit, et voluit, 
2 cum ipſum contigerit, pro diſpoſitione divina, ab hac 
luce migrare, dominus Joannes primogenitus filius ſuus M this E 
comes de Carrick et Seneſcalius Scotia, erit et eſſe debet ve. of 5 
rus legitimus heres ſuus, ac ſibi poſt mortem ſuam in reg. 
no Scotie, domino diſponente, ſuccedet et ſuccedere debet, 


poſt eum ſedebit et ſedere debebit ſuper ſolium regni ſul. (4) 


. eng 1 
6 ample of good King Robert his Grandfather, of 
famous Memory, to declare before the Clergy 


« and the People his Succeſſor and true Heir, he, 
« with the full and unanimous Conſent and Af- 


“ ſent of the Prelates, Earls, Nobles and great 


Men, acknowledged, declared, and willed, that 
% when it ſhould happen by the divine Diſpoſal, 
he ſhould depart this Life, Lord Jobn his firſt 
e begotten Son, Earl of Carrick and Steward of 
„ Scotland, ſhall be ( erit, and not erat, as Mr. 
„ Rymer perverts the Act) and ought to be his 
* true lawful Heir, and ſhall and ought to ſuc- 
e ceed him in the Kingdom of Scotland, and af- 
ter him ſhall ſit, and ought to fit upon the 
Throne of his Kingdom,” Thus we fee, that 


the laborious Hiſtoriographer, to impoſe upon the 


World, makes the Act to declare what he would 
have it to declare. Our Hiſtorians ſay there was 
another Act, much to the ſame Purpoſe, which Mr. 
Atwood ſays (a), Sir George Mac Kenxie, in his Right 
of Succeſſion, promiſed to inſert Word for Word, 
at the End of that Treatiſe ;; wherein he ſays, 
that Jobn is called his eldeſt Son by his firſs Mar- 
riage; but inſtead of inſerting the Act, he gives 
us no more, ſays Mr. Alrovood, than the following 
Poſtſcript; „In regard there is, p. 194, 195, 
Mention made of an Act of Parliament de- 


|  termining the Succeſſion of Robert II's Chil- 


** dren, and referred to here; upon further Con- 


* fideration the Author has thought fit co defer 


** the printing of it til! another Time.“ But 
this Piece of Management affords great Ground 


of Suſpicion, that this Act contains ſomething 


5 that 
(a) Pref. Coll. 5.34, 35. 


: .( '150 ) 

that Sir George | is not willing ſhould be known: 
And I know not if he publiſhed it in Print at + 
ny other Time. Here I muſt own, that in the 
Edition which I have of Sir George's Fus regiun, 

anno 1684, there is no ſuch Poſtſcript. And 1 
—. been at the Pains to conſult that Edition of 
it, which we have in his Works, in two Folios; 
but in it I find no ſuch Poſtſcript. Further, [ 
think it ſtrange, chat in the Edition which J have 
of his Jus regium, there is an Addition conſiſting 
of ſixteen Pages, where it is faid, p. 1. what 
follows is immediately to be ſubjoined to the Te- 
ſtimony of Calvin, p. 90; but this large Additi 
on is by the Publiſher — his Works in two Fo. 
lios left out; what is the Cauſe of this Manufac- 
ture, I cannot divine. It would ſeem that there 
is another Edition of the Jus regium, which Mr, 
Atwood has ſeen, that contains the foreſaid Poſt. 
ſcript ; but after all the Search I have made for 
it, I cannot fall upon it. Sir James Dalrymple (a) 
owns, that there was ſuch an Act of Parliament: 
His Words are theſe, There is a ſecond Act of 
“ Succeſſion in the 3d Year of that King's Reign, 
* which doth not only declare John to be Heir 
of the Crown; but after him failing Heirs 
„ male, Robert Earl of Fife and Monteith ; and 
* he failing in like Manner, Alexander Stewart 
r f Badzenoch, afterwards Earl of Buchan ; all 
« defigned Sons of the firſt Marriage : And they 
„ alſo failing, to David Earl of Strathern; and, 
in like Manner, after him, to Waller Stewart, 
«afterwards Earl of Athol, Sons of the ſecond 


980: "Oye + and failing of all the Heirs-male, 


6 vert 


(a) Pref. 7. 34 | 1 EY 
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(er) 
« weri et legitimi hæredes de ſanguine et parentela re- 
% pal,” Thus Sir James gives, as he pretends, the 
Subſtance of the Act, and fays, that Mr. Atwood 
may have had more of it verbatim; but he ought 
to have given a true Copy of it, ſince Aiwood had 
complained, that Sir (George MacKenzie had not 
performed his Promiſe of giving the whole, but 
only gave a Poſtſcript, wherein he defers the prin- 
ung of it till another Time: It is ſtrange that 
Sir James defers it alſo. One Part of his Ac- 
count of it makes for the Credit of our Hiſtori- 
ans, viz. that which declares Fohn to be Heir 
of the Crown ;, for though he is often before the 
Year 1371, called Robert's Heir, yet never Heir 
of the Crown, There is another Part of this Act, 
as Sir James repreſents it, which makes againſt 
our Hiſtorians ; for he ſays, That in the Act John, 
* Robert and Alexander, are all deſigned Sons of 
the firſt Marriage: This is very direct againſt 
our Hiftorians, who aſſert, that Robert was firſt 
married to Euphemia Roſs. - Now, if this be faid 
in the Act, it militates greatly againſt our Hiſto- 
rians, if ſo be that ſuch an Act is extant : It ought 
therefore to have been publiſhed, that it might 
be taken under the Review and Examination. of 
good and competent Judges: But I apprehend, / 
from the Management of Sir George and Sir James, 
that it will not ſtand the Teſt. Mr. Rymer in 
the above cited Paſſage, puts Fohn Major in the 
Front of our Hiſtorians, who narrate the Baſtar- 
dy of Robert III. but it ſeems he knew not what 
is aſſerted by Mr. Ruddiman, that Fordun, or his 
Continuator Ruſſel, was the Forger or Contriver 
of the whole Story ; I ſhall therefore ſet down 
e the 


7 mon; 
the Paſſage as it is in Latin (@) ; the Engliſh of ch 
which is as follows, ** In the Year 1390, Re. 5, 
bert II. King of Scotland, died, on the 13th of 0 
1 the Calends of May, at his Caſtle of Dundonald, 7 


and reigned nineteen Years and twenty-three T 
% Days, He lived ſeventy-four Years, was ſeven 66 
© Years younger than his Uncle David; that 66 


© King Robert of Lady Eliſabeth Muir, Daughter % 
* of Sir ( Dominus) Adam Muir, begat three Sons, ont 


* to wit, John who was atterwards King, ahd 40 
„ Robert Duke of Albauy, and Alexander Earl of T 
t Buchan, who was commonly called the Wolf of ti 


% Badzenoch, After this he married Eupbeme, 60 
* Daughter of Hugb Earl of Roj5, of whom he 
„ begar Walter Earl of Atho! and Lord Brechin, 
* and David Earl of S:rathern ; but Euypheme being 
dead, he married the Lady Eliſabeth, and fo 
by virtue of the ſecond Marriage interveening, 
the ſaid Perſons were legitimated, to wit, John, 
„ Robert and Alexander, becauſe, according to 
„the Canons, the Marriage following legitimates 
„ the Sons born before the Marriage.” From 
| | | 1123 this 


% 


(a) Lib. 14. cap. ult. anno 1390, Robertus II. Scotia 
Rex occubuit ---- Robertus de domina Elizabeth; filia domini 
Adami Mure, genuit tres filios, ſcil. Joannem, qui poſiea 
fuit Rex, et Robertum ducem Albani, et præmiſſum Alex- 
andrum comitem Buchaniæ, qui vulgariter dicebatuy lupus 
de Badzenoch. Dehinc deſponſavit dominam Eufemiam 
filiam Hugonis comitis Roſſenſis, de qua genuit, Valterum 
comitem Atholia, dominum de Brechin, et David comiten 
de Stratherne, ſed morſua Eufemia regina, deſponſavit pra- 
miſſam. dominam filiſabeth, et fic virtute ſupervenienti 
matrimonu ſecundarum nuptiarum legitimati ſunt dicti fra- 
tres, Foannes, ſcil. et Robertus et Alexander, quia, ſecun- 
dum canones, matrimonium ſequens, legitimat filios, ani 
matrimonium natos. 


S 
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this it appears, the Charge of Mr. Rymer againſt 
Buchanan, as being guilty of an impudent Sug- 
geſtion, is moſt falſe, and intirely groundleſs. Mr. 


Rymer obſerves (a), That from the Time that 
« David Bruce was taken Priſoner in the Battle 
« ar Durham, Ockober 17th, 13:6, to his Death, 
% 2110 1370, the two Nations were continually 
in Treaty, firſt in order to the Releaſement of 
„King David, and afterwards about adjuſting 
« the ſeveral Payments for his Ranſom ; in which 
« Coarſe of Time John, on whom the whole Con- 
e troverly turns, was in a Manner always in View, 
© one while in England as an Hoſtage, and other 
* whiles in Obligations, Commiſſions, and other 
© publick Tranſactions betwixt the two Kings 
“ doms, and always paſſed in both Nations in 
& all publick Acts of State, for the firſt-begot- 
& ten Son and Heir of Robert the Steward of 
« Scotland, and accordingly had his Rank before 
the other Princes of the Blood.” The Evi- 
dence that Mr. Rymer brings for this, is, the Truce 
of fourteen Years concluded at London in Fime 
1369, which he publiſhed both in /rexch and 
Engliſh (o). Here I muſt obſerve, that in the 
Treaty, as Mr. Rymer gives it in French, 1 It 1s da- 
ted June za, 1369; but in his Engliſß Copy it 
is ſaid in the Title, that it is concluded at Lon- 
don in the Month of May, (without naming the 
Day) under the Seals of diverſe Scottiſh Lords; 
but at the End it is faid, ©* Concluded and deli- 
ie vered under the Seals of the Prelates and Lords 
of Scotland aforeſaid, at the City of London, in 
2" In Month of June, (without naming the Day) 

U " "I 
(a) Let, p. 3. (6) 4pp. 5. 20— 27. 


\ N 
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«.and in the Year of Grace i 269.” 1 theſe Dif- 
ferences are in the Originals from which Mr. Ry. 


mer took them; they ſhew, that they are not . 


much to be relied on: But if they are not, Mr, 
Keymer the Tranſcriber is faulty. Further, theſe 
Copies do not ſhew, that John, Robert II's Son, 
had his Rank before the other. Princes of the 
Blood; for Mr. Rymer himſelf expreſsly ſays (a), 
6s That after the Biſhops, Thomas de Mar, George 
& dela Marche, William de Douglas, are named; 
« and after theſe alſo Fobn Seneſchal de Carrick is 
named!“ and I find that this Order 1 is obſer. 
yed in their Subſcriptions. - 

Mr. Sage obſerves (5), that Mr. Rymer 1 pro. 
duced many bright and demonſtrative Proofs of 
Eliſabelb's having been Robert's firſt Wife, parti 
cularly this Truce of fourteen Years : But this is 
a notorious Falſheod; for in the two Copies 
there is not the leaſt Mention made of her. Nr. 
Sage would have his Readers to believe, that the other 
three Documents he quotes in p. 37, bear, that 


Eliſabeth was Roberts firſt Wife; but ſhe is not 


ſo much as mentioned in them. 


In the above Truce John is indeed called Earl of 


| Carrick and alſo Mr. Rymer (c) aſſerts, that in the 

Tower amongſt others, that have a ſafe Conduct, is 
recorded Founnes Stuward comes de Carrick, Ret. 
Scet. 43. E. 3. M. 4. but then being without a 
Date, it is not probative. Mr. Sage obſerves, 
that in theſe Jobn is twice over called Earl of Car- 
rick before his Father was King, and much longer 
before Eupbeme's Death: But if one of them is 


wichout a es how can he know whether it 
Was 


(a) bs p. 4. (5) Introd. p. 37. (c) Tet. p. 4. 


for the 


(4) K 
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was. for a has or a ſhort Time before the Death 
of Euphemia ? This is remarked by Mr. Sage to 
confute Mr. Buchanan's Aſſertion, that Robert 
heaped Honours and Riches upon his Children af. 
ter his Marriage with Eliſabeth: But Mr. Bucha- 
nan, as to confering of Honours upon his Sons, 
ſpeaks with great Caution. His Words are, Ut 4 
mullis traditur, i. e. as it it reported by many. 

Mr. Rymer in his Letter gives his Engliſh Evi- 
dences very confuſedly, obſerving no Order of 
Time: I ſhall therefore 1 put them in 
the Order of Time, that we may diſcover if there 
is any thing of Moment in them, which diſcre- 
dits the Narration of our Hiſtorians concerning 
the Baſtardy of Robert III. He obſerves, that 
there were ſeveral Treaties, which did not take 
Effect, as one at Berwick upon Tweed, Novem- 
ter 12th, 1354 3 another at Newceſtle upon Tyne, 
the 12th of Fuly, the fame Year (fill he keeps 
no Order ;) In both which, /ays be, the Son 
« and Heir of the Steward of Scotland, ( not tel- 
“ling his Name) is to be an Hoſtage for 'the 
Security of the ſecond Payment; which to me 
appears to be pretty ſtrange, when he owns, that 
in theſe Treaties he is not named among tlie twen- 
ty Hoſtages; for theſe were all that were deman- 
ded : But what is ſtill ſtrange, Mr. Rymer (a) ac- 
| quaints us, that on the 24th of June, 1358, which 
is four Years after the ſaid Treaties, was the firſt 
Payment of the 10000 Merks. - 

Mr. Rymer (6) alledges, that on the 2d of OA. 
ber, 1357, all the Articles of the great Treaty 


for the Deliverance of David Bruce were ken 
and 


(a) Tet. 5. 14. 60 5. 6. 
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and twenty Hoſtages were delivered for the Secu- 
rity of the ſeveral Payments of his Ranſom, and 
that John Stewart, Son and Heir of Monſ. No 


bert Steward of Scotland, is the firſt of the twen— 


ty ; but in this Document he is not ſtiled the 
Earl of Carrick, though it is dated O#ober 3d, 
1357. And Mr. Rymer acknowledgeth (a), 
* That he cannot determine the Time when 


* Fohbn was firſt advanced to the Dignity of an- 


„ Earl.” This ſhews, by the bye, What Ground 
Buchanan had to ſpeak ante (Ut a multis tra- 
ditur.) Mr, Rymer adds, That we never find 
* John otherways deſigned than the firſt begot- 
** ten Son and Heir of Robert the Steward of 
© Scotland,” 
he bids us look back to the Year 1338, the ſafe 
Conduct is, Pro Joanne primo genito Seneſcallo Sco- 
tiæ veniendo in Angliam, without calling him, either 
Robert's Heir or Earl of Carrick. 

Mr. Rymer ſurniſhes us with David Bruce g 0 
bligation, dated at Eondon the 4th of June, 1370, 
and the 4oth Year of his Reign, for making the 
firſt Payment of his Ranſom, at the Feaſt of the 
Nativity of % the Baptiſt, in the Year of Grace 
1371, and gives us the Names of the Holſta- 
ges (5) ; the firſt of them indeed is John, Son and 
Heir of the Steward of Scotland, and is deliver'd 
to the Cuſtody of Henry de Piercy ; but even in that 
he has not the Title of the Earl of Carrick given 
him. And in another Inſtrument concerning the 
Cuſtody of the faid John, dated the 8th of June at 
Weſtminſter (c), without naming the Year, but it 
ſeems to be the fame Year, Beide it refers to 
| the 


(a) Let. þ Fo (6) Let, p. 41. (c) Let. P. 41, 
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the former, in this he is deſigned primogenitus 
, bares Seneſcalli Scotiæ, but not Earl of Car- 
riet: This Inſtrument he gives at length (a), and 
another (), though he is called Son and Heir of 
the Steward of, Scotland, yet he is not deſigned 
Earl of Carrick : Thus then it appears there is no 
Uniformity in the Eugliſs Evidences in deſigning 
this obn; ſometimes he is called the Son of the 
Steward of Scotland, ſometimes his Son and Heir, 
ſometimes the Earl of Carrick, and his Son and 
Heir: From all which, .can any thing be learned, 
but that he was Heir to the private Eſtate of a 
Subject, being then the Son of a Subject? And 
now is it an incredible Thing, that a Subject 
ſhould declare his Baſtard Son to be Heir to his 
Eſtate? But then he was never ſtiled Heir of the 
Kingdom, nor apparent Heir of the Crown, till 
his Father ſucceeded to David Bruce, and this 
was done by Act of Parliament. 

I have now given my Remarks on the Eu oh iſh 
Evidences in Mr. Rymer*s Letter to the Biſhop of 
Carliſe, to which Mr. Sage and Mr. Ruddiman had 
referred, and have alſo animadverted on ſeveral 
Things relative to this Subject, which Mr. Rymer 
has advanced, but as yet cannot be brought to 
think, that he has given bright and demonftra- 
tive Proofs of Eli/abeth's having been Robert's firſt 
Wife, as Mr. Sage aſſerted, Tnirod. Boi 37. 

I thought once that [ had no more to advance 
againſt Mr. Ruddiman ; but finding g, that in his 
Preface to Mr. Anderſon's Diplomata, he appears 
as an Advocate for the Legitimacy of Robert III. 
againſt our Hiſtorians, and in ſupport of the 

Propo- 


(a) Lett, p. 44.47. . (6) Lett. p. 47-49. 


1 


( 
Propofition he had laid down (a),to wit,“ That the 


ww me vey nk of ocotland deſcends to the next of Kin 
immediately, by the hereditary Right of Blood, 
in the ſame Manner that Sons acquire the Do- 
& mMinion over the Goods and Eſtates of their Pa- 
rents, after their Deceaſe; ſo that, according 
to him, if the King dies, not having a Son, the 
Kingdom, if there is a Daughter, muſt deſcend 
to her, becauſe of the Proximity of Blood. But 
this has not been always obſerved in Scotland; | 
noticed already in this .Treatife, that Caratacu 
our King left behind him an only Daughter, who 
did not ſucceed him, but his Brother Corbredus 
did; and in the Days of King Robert Bruce, the 
States made an Entail of the Crown at Air, that, 
if the King ſhould die not having a Male-heir of 
his own Body, his Brother Edward ſhould ſuc- 
ceed him; by this Means Marjory, King Ko- 
bert*s Daughter, was excluded. King James V 

was much inclined to follow this en ; ſo 
little Regard had he to Proximity of Blood, that 
our Hiſtorians write, that he intended that Mat. 
thew Stewart, Earl of Lennox, ſhould be his Heir 
and Succeſſor, in caſe he ſhould: die without Male. 
Iſſue: Accordingly, when Tidings were brought 


him of the Queen's fate Delivery, he lying on his 


Death-bed, enquired, Whether it was a Male or 
Female? The Meſſenger told him it was a fair 
Daughter. He, in great Diſcontent, ſaid, 7 
came with a Laſs, and it will go with a Laſs; and 
ſpoke little after that. It ſeems he thought that 
the Earl of Lennox had a better Right than the 


Earl of * who afterwards was Regent: And 
indeed 


(4) Annot, ad Buch, p. 432. Col. 1. 
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indeed Hamilton chi Ab of Paiſley, his Baſtard 
Brother, when he came over to Scotland from 
France, finding that his Brother the Regent had 
fided for the Reformation from Popery, he, to 
deter him from purſuing that Meaſure, told him, 
that if in one Joc, he ſuffered the Authority of the 
Pope to be violated, he would be in the utmoſt 
Danger, conſidering, that thereupon only ſtood 
the Security of his Right to the Succeſſion of the 
crown; for the Divroce of his Father from Eliſa- 
teth Home his firſt Wife, would not be found law- 
ful; and ſo his ſecond Marriage would be judged 
mull, 1 he declared a Baſtard. See Nuox's 
Hoy 

Mr. 2 himſelf wrote a learned Treatiſe a- 
gainſt Gunarchy, i. e. the Government of Wo- 
ment, entituled, The irt Blaſt, &c. to which 1 
aid already, I never ſaw a ſatisfying Reply made. 
He ſays, That Female-Government is contrary 
„to the Laws of Nature, which gives Prudence, 
* Magnanimity and Ability for Government to 
Men, and deprives Women of theſe; that 
the Divine Law has not only taken from them 
“% Dominion over a Common-wealth, but a Fa- 
* mily, when it expreſly ſubjects them to the Do- 
% minion of Men; and as oft as the moſt High 
«* GOD declares, "that he is to puniſh his Ene- 
* mies with Severity, he threatens to ſubject them 
* to the Government and Laws of Women, as 
e the greateſt of all Evils and Miſeries.” 

As to the Succeſſion of Females to the Crown 
of Scotland, Bodinus, one of the moſt celebrated 


Writers upon OTA, gives the following 
| | Ac- 


(a) p. RY 37. 
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Account (a), The Kingdom of the Britons was, 
in the Time of Demitian, governed by a Wo. 
« man, (for which he cites Tacitus in vita Agricole) 
yet for more than 1500 Years, it did not al. 
«© low of the Impire of Women, till Mary the 
„ Siſter of Edward VI. King of Ens land, came to 


* the Adminiſtration; about ten Years after Mary 

e the Daughter of King James V. took the 1 
* of Government, which were beſtowed on an 
hundred and five Kings before her, Females be. 
< ing laid aſide. Nay, King Bztricus being carried 
<« off by Poiſon miniſtred to him by his Wife, the 
„ Senate and People of Scotland diſcharged by 
ea perpetual Law, the calling any of their 
Wives by the Dignity or Name of Queen,” 

Now if a Kingdom, as that Word imports Au: 
'thority and Dominion over Men, cannot, for the 
Reaſons above mentioned, pals unto Women, 
then, when the reigning Prince dies without a Son, 
the Daughter cannot inherit, or ſucceed ; and ſo 
Mr. Ruddiman's Proximity of Blood, in the ſup 
poſed Caſe, cannot or ought not to take Place, 
but the next Male ſhould ſucceed. I know that 
thoſe who maintain the contrary Opinion, en. 
deavour to ſupport it from the, famous Caſe of 
the Daughters of Zelophebad in holy Writ, which 
Moſes relarks in the Book of Numbers (6), they 
brought their Caſe before Moſes, Eleazar ib 
Prieſt, and the Princes, and all the Congregation, 
and petitioned to have a. Poſſeſſion in the Land of Ca. 
naan; why ſhould the Name of our Father 4 dont 


away from bis Family, becauſe he hath no Son ? giv 
| uni 


De Repub. p. 1158. Regnum Fricannerms, Ec. 
b) Chap. xxvii. 1-8. | 
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unto us therefore a Poſſeſſion among the Brethren of 
our Father. GOD had ordered that the Land 
ſhould be divided, according as the Children of 
Ifael were numbered; but they not being found 
in the Number, Moſes was difficulted, the Caſe 
being new, how to determine; and therefore he 
carried it to the Lord: The Divine Reſponſe and 
Deciſion was, Thou ſhalt ſurely give them a Poſſeſſion 


of an Inheritance among their Father*s Brethren, 


and thou ſhalt cauſe the Inheritance of their Father*s ib 
paſs unto them, But this Text doth not in the 
leaſt infinuate, that GOD hath given to Women 
any Regiment or civil Authority over Men ; for 
GOD elſewhere in his Word has denied it to them 
in expreſs Terms; that which theſe Ladies ſought 
of Moſes was, that they might have a Poſſeſſion, 
i. e. a Portion of Ground amongſt the Families of 
their Tribe, the Tribe of Manaſſeb; but they 
fought no civil Authority over any one Tribe, 
nor yet over any one Man in 1fael. Tho? Women 
may ſucceed to a Portion of Land enjoyed by their 
Father, yet there is no Warrant from this Text, 
that the ſaid Ladies ſhould ſucceed to any civil Of- 
fice, which their Father might have had. Further, 
it is to be obſerved; that Zelophebad's Eſtate was 
not to go to the eldeſt Daughter alone, but to the 
Daughters in common or Co-partnerſhip, who 
were five in Number; for it is ſaid, Thou ſhalt 


cauſe the Inheritance of their Father io paſs unto them ; 


ſo that if this Text proves any thing, it will prove, 
that if our Queen Mary had as many Siſters 
as Zelophehad had Daughters, the Kingdom of 
Scotland muſt have paſſed to them, i. e. it muſt 
have been divided amongſt them, and fo there 

+ would 


( | PR ) N 
would have been as many Monarchs as tliere were 
Siſters, or there would have been no Monarch at 


King An og) 

8 N there is a | Queſtion > K Sacceſſion 
by Proximity, which will puzzle Mr. - Ruddiman 
to reſolve to any Satisfaction; at leaſt I find ſome 
of our greateſt Lawyers differing widely about it. 


. King dies, leaving behind him a Son, while the 
Grandfather is alive, whether, when the Grand- 
father dies, the Grandſon is to be preferred to the 
Succeſſion, to his Uncle, his Father's Brother: 


upon the Death of the Grandfather, ſhould ſuc. 
ceed ? Here it is aſkt, who has the Proximity of 
Blood, and who, by virtue of that Proximity, 
ſhould ſucceed? The learned Lawyer, Craig at 
Feudis ſays (a), That our Law- book, entituled, 
©. Regiam Majeſtatem, ſpeaks fo ambiguoully 
*© concerning this Point, that it is hard to gather 
„ ſuch Authority from it, as is ſufficient to con- 
* firm the Judgment of any Perſon.” The Au- 
thor. or Publiſher of Regiam Majeſtatem ſays, 
| + That if the firſt-begotten Son, while his Father 
„is alive, be. forisfamiliate, and infeft in a Part 
„ of his Father's Eſtate, and dies before his Fa- 
„ ther, in that Caſe the Grandſon can claim no 
„% more of the Grandfather's. Eſtate, than what 
<<. his Father was infeft in; and the other Sons of 
the Grandfather ſhould kaceeed i in the Order of 
* Age, by virtue of the Proximity of Blood, 
E the Som e nearer than the Grandlon.” 
3 | Craig 
00 P. Cy; 


all, or but very; perty Monezengs and very petty - 


The Queſtion is, If the firſt-begotten Son of the 


Or, whether the Uncle, his Father's Brother 


of 2 
Craig again, on- the other Hand, ſays, That 
« Forisfamiliation-is a Term or Name unknown as 
to Heritages, and thinks, that by the Scortiſ 
4 Law, not only the Grandſon, but the Grand- 
daughter excludes all Uncles: But I know 
not where to find this Law; and the Entail of 
the Crown at Air, whereby Marjory Bruce was 
excluded, makes againſt Craig's Opinion. 
Mr. Ruddiman, in his Preface to Mr, Auderſon's 
Diplomata, undertakes to anſwer the Arguments 
advanced by Mr. Atwood in his Book, entituled, 
The Superiority of. the Imperial Crown of England, 
over the Crown and Kingdom of Scotland; which 
Anſwer I would have taken under my Examina- 


tion, when I-made- uſe of three of Mr. Atvord's 


Arguments, for ſhewing, that the much boaſted 
of Pariſian Charter, anno 1564, contains ap- 
parent Marks of a Forgery, (which three Argu- 
ments I confirmed from p. 98-101.) had I then 
remembered, that Mr. Ruddiman had undertaken 
to give his Animadverſions upon them: And now 
that I have ſeen and conſidered them, I muſt till 
be of Opinion with Mr. Atwood, that the ſaid 
Charter contains apparent Marks of Forgery. 
The firſt Argument of Mr. Atwood, to which 
Mr. Ruddiman makes a Reply is, That Robert, 
* when he was but Steward of Scotland, and fix 
** Years before he was King, ſpeaks of himſelf in 
* the plaral Number, we have, ſays he, given, 
«hd and confirmed, Sc.“ I adopted this 
Argument, p. III. becauſe of the Inſfances of 
our Kings, Edgar, William and David, who ſpeak 
of themſelves in the ſingular Number, and the 


greateſt of Subjects. Waller, the Son of Caſpatircłk. 
= 8d 
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and others there mentioned, ho ſpeak of them- 
ſelves in the ſingular : But now fince I have read 


Mr. Ruddiman's Anſwer, I believe him, that as to 


the eight great Men he mentions, they did. ſpeak 
of themſelves in the plural Number, and now am 
of Opinion, that ſome great Men did uſe the 
plural Number, and others only the ſingular ; but 


yet if Mr. Atwood and I have erred, Mr. Ruddi- 


man has likewiſe been in a Miſtake, who has 
greater Advantages of knowing Facts in this Mat. 
ter than I have. Since he ſays (a), Nemo, quod 
ſciam, de Scotorum primi ordinis viris, alio ea ten. 
peſtate quam multitudinis numero, in ſuis chartis utere- 
tur, i. e. There is none that I know of the firſt 
Rank of Scotſinen, but at that Time did uſe the 
plural Number in granting of Charters. The In- 
ſtances I had aſſigned, p. 3. clearly ſhew his 
Miſtake, which I had quoted from Sir Fames Dal: 
rymple*s Collections, a Book which Mr. Ruddimar 
has oft peruſed, and referred to by him in his 
| Annotations on Buchanan. Veniam petimus, di- 

muſque viciſſim. | 
The ſecond Argument brought by Mr. Rudd. 
man out of Atwood's Book, I did not adopt: His 
Argument is in p. 514, That Robert ſubject 
„ himſelf and his Heirs to the Biſhop of Glaſzo 
& and his Official; and becauſe of this Robert 
<< fancied a Regal Power to put himſelf and his 
„ Heirs under what Biſhop he pleaſed, in what. 
< ever Dioceſs he or they Ilved, or ſhould live? 
I am of Mr. Ruddiman's Mind, that the Charter 
ſpeaks of no other Biſhop, than the Biſhop of 
Glaſgow ; yet ] think that Robert fancied a —— 
| ower 


(a) Pref. Dilpl. p. 39. 


Glaſpow and his | 
ſure: Several of them kad their Eſtates in other 


and ſo not under this Biſhop's Juriſdiction: Beſides, 


See of Glaſgow, and not the Pope's Bull: This 
| was more proper to be preſerved in the Epiſco- 
pal Regiſter, or kept amongſt the Archives of 
that See, Had this been ſtarred to the Earl of 


* 
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his Heirs to the Biſhop ; 
ficial, as to eccleſiaſtical Cen- 


o 


Power in ſübjectin 


Parts of the Kingdom, and did not reſide in the 
Dioceſs of Glaſgow, they were extra territorium, 


it is a little too romantick and monkiſh, in the 
apparent Heir of a Crown and his Poſterity, to 
be ſubjected in ſuch a ſolemn Manner to eccleſi- 
aſtical Cenſure, for omitting to pay ten Merks 
yearly. Monks knew the Trade very well of for- 
ging Charters, and clapping in Clauſes as they 
had a-mind. 

Atwood*s third Argument is, That the Viſ- 
e count of Tarbot could not by his Search find out 
the Conſanguinity, which put an Impediment 
« to the Marriage of Robert Stewart with Eliſa- 
« beth Muir.“ Mr. Ruddiman ſays, That this 
Argument deſerves not an Anſwer ;*” and in- 
deed the Anſwer he gives is not a worthy Anſwer, 
but a poor Evaſion ; ©* By this Reaſoning, ſays be, 
« it will follow, that whatever was kept ſecret 
© from that noble Lord, or any other, for 300 
„ Years, muſt therefore be held to be a Falſe- 
% hood.” Mr. Ruddiman, I am convinced, will 
be perſuaded of the Inſufficiency of this Reply, 
by reading p. 98----101, and ſome other Pages of 
this Treatiſe ; particularly 1 would fain Know 
from Mr. Ruddiman, how it came about that the 
Charter was kept or regiſtred in the Archives of the 


Cromarty, 


hn Mr. Sage od Mr. Rymer, they no 
doubt would have given their Conjectures how 
this came about, as they have abounded with 
Conjectures on ſeveral Points with Relation to 
Robert's Marriages. 

Mr. Ruddiman "oy „That Mr. Auna "Ir 
7 Argument Pplaialy- furpaſſeth common Senſe,” 
And indeed it does fo, as Mr. Ruddiman has for- 
med it, VIZ, that in this Charter there is no Men. 
tion made of the Payment of the ten Merk 
granted towards the Maintenance of the Chap- 
lain: But his Argument is in theſe Words, p. 516. 
„% That the ſuppoſed Grant of the ten Merks i; 
not ſupported by any Payment, or ſo much as 
ce colourable Demand.” Now, for theſe three 
hundred Years, neither the Payment, nor the 


aſking of Payment, has been inſtructed by any 


proper Voucher: It is not ſo much as alledged, 
that the Regiſter bears any ſuch Thing; fo that 
ex poſt fatio nothing has appeared for vindicating 
this Donation, 

Mr. Atwood's fifth Argument Is, That the 
Charter mentions John as a Witness, under the 
Title of Lord of Kyle, when in a Charter pla- 
„ ced by Lord Tarbot to the Year 1350, four 
<* teen Years before this Charter of the Date 
Anno 1364, he is ſtiled Earl of Carrick, If he 
„ was Earl of Carrick 1350, he could not by a 
e lower Title be deſigned Lord of Kyle fourteen 
«© Years after.“ Mr. Ruddiman is ſo good as to 
acknowledge, that this Argument upon the firſt 
View ſeems to have ſome Strength; But, ſa: 
be, it reſts upon a Foundation altogether falſe.” 


And Sir James * lays, e That Arwood's 
| 60 Ar- 
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« Argument diſcovers his groſs Ignorance : 2 Bat 
whether it be Ignorance or Falſhood, the Igno- 
rance Or Falſhood is to be aſcribed to Ford 
Tarbot ; Mr. Ruddiman owns this, when he ſays, 
« That the typographical Error in the Viſcount 
« of Tarbo!'s Book, miniſtred Occaſion to A.. 
e <wo0d'S erroneous Opinion, in which the Birth 
“ of our Robert III. is vindicated from the Infa- 
« my thrown upon it by moſt of our Hiſtori- 
„ans.“ (Mr. Ruddiman ſhould have faid, all our 
Hiſtorians down to the Year 1681.) As to the 
falſe Foundation that Mr. Atwood builds upon, 
Mr. Ruddiman ſays, ** It is fo far from being true, 
that this Charter of David II. in which Jobn 
« the eldeſt Son of Robert Stewart, is called Earl 
« of Carrick, anno 1350 ; that the Charter was 
not written till towards the End of 1370, or 
„the Beginning of 1371; and fo the Charter 
% anno-1364, concerning which the Diſpute is, 
* is ſix Years poſterior to that of David II.“ See 
what I have already advanced, p.-98----roo, for 
confirming Atwwood's fifth Argument. Mr. Ruddi- 
nan, to ſupport his Aſſertion, or rather Conjecture, 
(if I may fo call it) ſays, That the Viſcount in 
the 26th Page, ſpeaking of this Charter, ſays it 
* was written 17th Years before the Deatiy of 
Eupbemia, Robert Stewart's ſecond Wife, and 
* Queen of Scotland. This Number 17, (as it 
is in Numbers or Figures, a common Thing 
* for Men to fall into a Miſtake ) the Careleſs- 
* neſs of the Printer changed into 37; the noble 
* Lord obſerved the Error, and corrected it in 
* another Edition of his Book.” I have conſul- 
ted he Edition, and find that he, p. 13. has 
Cor- 
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corrected his Error; but ſays, it was a little one, 
and complains of Mr. Sage for being ſo heavy 
upon him, as to ſay, That he could not rely 
& with Confidence on what either Lord Tarbot or 
his Printer have aſſerted, they had ſo weakened 
<*© the Credit of the Narration.“ But Mr. A. 
wood obſerving, that his Lordſhip had Charters at 
his Command, thought, thar he could with Con- 
fidence rely on his Lordſhip's Narration; this 
made me mention, p. 99, the Charter that the 
Earl had dated anno 1350, as one of Atwued's 
Arguments to ſhew the Forgery of the Charter 
1364: But though Atwood has roo much relied 
on the firſt Edition of Lord Tarbot's Book, yet 
there are other Particulars advanced both by him 
and me, which carry apparent Marks of Forgery in 
the Pariſian Charter of the Date anno 1364. Mr. 
Ruddiman adds, That unleſs Atwood had a Mind, 
“ or was inclin'd to diſſemble, he might eaſily have 
“ found out the Error, from another Paſſage of 
© the Book in p. 24, where the ſaid Earl ment: 
* ons the faid Charter of King David, to have 
& been a Deed of his, in one of his laſt Parlia- 
Mr. Ruddiman, or his Printer, falls 
here into a Miſtake, I find it not in p. 24th of 
the Edition, but in p. 33d; where his Lordſhip's 
Words are theſe : '** King David Bruce his Son in 
& one of his laſt Parliaments, paſſes a Deed by Way 
« Of Act, narrating his Father's Promiſe and Reſo- 
cc lution: And therefore he ratifies the ſaid Pro- 

<« miſe, and of new grants and confirms to all 
« the Biſhops of Scotland Power and Privilege to 
«© diſpone their Moveables by Teſtament z which 


«6 authentick Deed ſtands recorded in the Re 
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i cords of the Great Seal. But how could Mr, 
Arvada dijcover that the Earl had corrected the 
Error of changing the Number 17 into 37; for 


Mr. Atwoed*s Book was printed at London, anno 


1704, and the Earl's new Edition of his Book 
was not printed till the Year 1713: So that Mr. 
Kudgiman without Ground charges Atwood with an 
Juciination to diſſemble. Again, Mr. Ruddiman, 
in his Annotation on Mr. Sage's Introduction, 
one, ** That the ſaid Charter of King David is 
« not intire; and that unluckily the Tait Leaf, 

« which contained the Date, and ſome of the 
% Wineſſes Names, has been torn our, and that 
perhaps near 300 Years ago, and before the 
* Continuation of - Fordun, and the extrafta de 
« Chron. Scot. for both theſe Books have the 
Charter, but wanting the Date and ſome of 
„ the Witneſſes.““ It is true, that either ſome of 
the Witneſſes are wanting, or the Name of the 
lait Witneſs; for the Words are theſe, Teftibus 
Roberto Sens ſcallo camite de Stratherne nepote nof#ro 
ſupradieto, Foanne Seneſcallo de Garrick filio ſuo pri- 

nogenito et herede, Thoma comite de Marr, Geor- 

gio de Dumbar comite Marchiz, Millielmo comite db. 

[tis plain, that a Part of the Deſignation of the 


laſt Witneſs is wanting: But how is Mr. Ruddi- 


man certain, that other Witneſſes are wanting ? 
lor there is a legal Number of Witneſſes mention- 
ed, and more. He ſays, that the Charter 1s torn, 
. it wants a Date: But how is he ſure that 
ever it had a Date? for the Earl makes Mention 
of ſeveral Charters, which he owns have no Date. 
And as to the Charter's being torn, he does not 
etend- that this is obſerved by the „ 
h + 0 
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of Fordun, nor in the extrattia de Chron. Scot. If 
the laſt Leaf, which contained the Date, ang 
ſome of the Witneſſes Names, has been torn Our, 
I muſt agree with Mr. Ruddiman, that it is un- 
lucky indeed; for becauſe of theſe Defects it, is not 


probative. Again, tho* a Charter ſhould narrate 
a Score of Witneſſes, yer if it does not appear, that 
they did actually ſubſcribe it, it is for that very 
Reaſon null and invalid: Now there is not Evi 
dence that any did ſubſcribe it. It is true, what 
Mr. Nuddimam alledges, that the Earl of Cromart 
conjectures, that the Charter of King David was 
dated ſeventeen Years before the Death of Eu- 
phemia, and makes it to be a Deed of his in one 
of his laſt Parliaments. Now, to ſupport the 
Earl's Conjecture, Mr. Rudaiman, in his Preface 
10 Mr. Ander ſon's Diplomata, ſays, That he often 

* viewed this Charter with his own Eyes in the pi. 
& blick Archives, and affirms, that it is moſt certain 
that it is the laſt of all the Deeds of our David ll. 
and that it is recorded after 20 other Charter 
** written in the 41ſt Year of his Reign; and 
«© conſequently that it was written in the Year of 
Grace 1370 or 1371.” But I cannot under 


| ſtand this Alternative 1370 or 1371, which 
makes it doubtful : 


For if it is recorded after 
twenty Charters written in the Year 1371, it cam 
not be ſaid, or after the Year 1370. Further, i 
is no Proof at all of the Date of it, that it was 


written anno 1370 or 1371, becauſe it is inſerted 


after theſe Years,. but rather a Proof of the Is: 
norance of the Recorder: For ſince it is owned 
by all to have no Date, it ſhould not have been 
recorded in any Regiſter whatſoever. 3 
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Mr. Radiinan ſubjoins the following Words; 
Utique- cum Edinburgi fit datum anno 13 30, exara- 
ri non' potuit hoc Diploma ab anno quippe 1346, 
ad 1357, David noſter in cuſtodia apud Anglos tene- 
batur, nullum certe toto eo tempore Edinburgi ordi- 
num regni conventum habuit. And in the Foot of 
the Page refers to Sir Fames Dalrymple*s Preface to 
his Collections, p. 36. As to what Sir James ad- 
vanced, ſee my Reply, p. 99. As to this Paſ- 
ſage, I canot obſerve any Accuracy in Mr. Rud- 
| liman ; for firſt he ſuppoſes, that the Charter was 
dated at Edinburgh, where our, David had no 
Meeting of the States from the Year 1346 to 
the Year 1337. Now the Charter bears it paſt at 
Perth ; the Words are; In pleno noſtro parliamen- 
to tento apud Perth. 2dly, He ſays, © That Da- 
% vid was held a Priſoner in England from the 
“Fear 1346 to the Year 1357, and conſequent- 
“ ly could have no Meeting with the States of 
e Scotland.” But Mr. Ruddiman forgets himſelf ; 
for in p. 36. of his Preface to Mr. Anderſon's Di- 
Pomata, he owns, that David Bruce got Liberty 
to come to Scotland in the Year 1352 (a), to treat 
with his Nobles about the Payment of his Ranſom, 
and there is no Doubt but he had a Meeting with 
them, when he came here. Again, Mr. Ruddiman 
i; in a Miſtake as to the Year 1352; for Mr. Ry- 
mer, in his Letter to the Biſhop of Carliſie, p. 16. 


lays, ** That in the Year 1351, 20 Years before 
| | | 5 cc No- 


(a) Dr verum fateamur predicto illo anno 1352, Davidi 
Bruſſio in Scotiam redeundi ab Edw. Anglo poteſtas eſs 
facta, ut de ipſius redemptione cum ſua nobilitate colloque- 
retur, obſidibus interim datis, ut ni de conditionibus cone 
veniret, ip/e ſe in cuſtodiam rurſus traderet. 


—— — — 
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“ Robert Sternart was King, an Agreement was 
concluded for David Brace to go into Scotland, 
% e., I was at Pains to conſult Mr. N 
Federa, and in Tom. 5. P 722, it is dated at the 
Tower of London, the 4th of September, 1351. 
Thus we ee Mr. Raddiman contradicts himiclf, 
and Sir James is confuted, who ſays, That King 
** David being a Priſoner in Edgtand till 1 358, 
** could grant no Charters,” ? 

What remains to be done in Anſwer to Mr. 
Ruddiman, is to conſider an Annotation he makes 
at the Foot of the 42d Page of his Preface to the 
Diplomata; it is a long one: What is material! 
ſhall tranſlate. I have, for the moſt Part, forborn 
to ſet down Mr. Ruddimau's Paſſages in the La. 
tin, becauſe this Treatiſe has ſwelled to a greater 
Bulk than I intended: But if Mr. Kada ſhall 
think I have in the leaſt injured him thereby, [ 
ſhall cauſe publiſh them in a ſeparate Sheet, which 
theſe who purchaſe this Treatiſe. may have gratis. 
The Annotation is concerning the Time of Ko. 
bert's Marriage with Eliſabeth Muir; he favs, 
That Fordun, or his Continuator Bowmaker, nar- 
rate, that the Marriage was cannonically cele- 
c brated _ 1249;” whoſe Words he inſerts, 
becauſe ( as he thinks ) they contain a true Nar- 
ration of this Affair. Ie Robertus copulavit fbi 


unam de filiabus Ade Mure militis, de qua genuit F. 


lios et filias extra matrimonium, quam poſtea impeira- 
ta diſpenſatione ſedis apoſtolicæ, deſponſavit canonice 
et forma eccleſiz, anno ſcil. Dom. 1349. This J 
have tranſlated p. 1523; fee my Remarks there. 
But Mr. Ruddimam paſſeth from the Alternative, 


(or Bowker the Continuator) this Account he 
ſays 


E 
ſays, is to be found in 1 the Cepies of the Scato- 


chronicon, that he hath ſeen; and herein agrees 
with Hearne, in his Preface to his Edition of For- 


dun, p. 176, Sc. he ſays, That it is agreeable 
„to Truth, that John, and many other Sons and 
1 Daughters of Robert Stewart, were born before 
the Marriage, whoſe Conſanguinity with their 
„Mother was an Impediment to the Marriage 
but it being removed by the Pope's Diſpenſa- 
tion, the Marriage was ſolemnized, according 
+ to the received Canons of the Church, anno 
1349, and thereby all the Children were legi- 
* timate.“ He reſts his Opinion on the Charter 
anno 1364, which has the many Marks of Forgery. 

Fordun, in the above Paſſage, ſays, That the 
« Children were legitimate by a Diſpenſation 
5 granted from the Apoſtolical Chair; but 


the Charter lays, That the Biſhop of Glaſgow was 


delegated to do it. 

The next Opinion he gives of the Time of Ro- 
ber!'s Marriage with Eliſabeth Muir is Bowmaker's, 
who was Abbot of Tachcoln; and it is, that this 
Marriage was celebrated at length (aemum) after 
the Death of Eupbemia, but not till the Year 1 387 
this is, ſays Mr. Ruddiman, intirely falſe, becauſe 
of the Charter anno 1364 ; and by this Means, 
John the eldeſt Son of Robert Stewart muſt have 
been begotten at leaſt, anno 1327, i. e. 50 Years 
before the Death of Eufemia. This, Mr. Ruddiman 
lays, has not ſo much as the Appearance of Truth; 
it makes Robert greatly ſtricken in Years, and 
impotent for Government, to marry Eliſabeth, now 
unſavoury, (Halam) and deprived of all Beauty. 


Mr. 
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; Mr. Ruddiman gives a third Opinion, concern. 
ing the Time of this Marriage, and it is the 
Judgment of Richard Hay of Drumboot, (whom 
he calls an accurate Inquirer into the Antiquities 
of his Country) who maintains; That the Mar- 
6e riage was celebrated, anno 1334, and that it 
« was a juſt and lawful Marriage from the Be. 
„ ginning;“ but Mr. Ruddiman tells us, that the 
Arguments advanced by him give no Manner of 
Satisfaction. m | ; | 
Mr. Ruddiman mentions a fourth Opinion; and 
it is the Opinion of the Reverend Mr. John Sage, 
in his Introduction to Hauthornden's Works, who 
refers the Marriage, p. 4*. to the Year 1335, or 
1336 ; but Mr. Raddiman remarks, that nothing 
can be inferred from the Topicks advanced by 
him; but that John, Robert's eldeſt Son was born 
at that Time, but not by a lawful Marriage. 
Thus we ſee the hiſtorical Doctors differ greatly 
in their Opinions; but all of them are unite in 
oppoſing the Sentiment of Boetbius, Major, Leſy 
and Buchanan, tho* much greater Men than them- 
ſelves go in with it, as Sir John Skeen and Sir 
Thomas Murray, both Clerk-Regiſters, who, in 
their Chronological Tables agree, that Eufemia was 
Robert's firſt Wife. The Words of the Table are; 
« Robert married firſt Eufeme, Daughter to Hugh 
% Earl of Roſs, who bare unto him David Earl 
&« of Strathern; Walter Earl of Athole, and 
& Alexander Earl of Buchan, Lord Badzenoch. 
& After her Death, for the Affection he bare to 
e his Children begotten before his firſt Marriage, 
© he married Eliſabeth Muir Daughter to Sir 


Lal 


„Adam Muir Knight, who had born unto him 


« Fohn 


| (175 |) 
John, thereafter called Robert III. Earl of 
« Carrick ; Robert Earl of Fife and Monteitb; and 
« Eufeme Wife to James Earl of Douglas; Fobn, 
« afterward called Robert III. ſucceeded to his 
6 Mother's Brother, anno 1371. He died at Dun- 
% donald the 19th Year of his Reign; fo that the 
Fear of his Death was 1390.” Now, this Ac- | 
count, as I obſerved, \- was: licenſed by King 
Charles II. to be printed with the Acts of Parlia- 
ment; and accordingly is printed in Sir Thomas 
Murray of . Glendoick, Knight, Clerk to his Ma- 
jeſty's Council, Regiſter and Rolls, his Edi- 
dition in Folio, at Edinburgh, anno 168 1; but the 
Licence or Privilege is granted at Whitehall, 
May, it 1680. In his Duodecimo Edition, printed 
anno 1682, in two Volumes, this Chronological 
Table is kept out, and likewiſe the Privilege, for 
what Reaſon I know not; probably, becaule they 
then came to diſcover the Sigma on the Royal 
Line, for which they began to reflect on our 
Hiſtorians, With this Chronological Table, there 
is printed the Race of our Kings ſince Malcolm II. 
Kenneth III's Son, wherein Robert's Marriages and 
Children ſtand in the following Order. 
Robert II. the firſt of the Stuards. 
Eliſabeth Muir, Daugh- | Eufeme his firſt Wife, 
ter to Sir Adam Muir | Daughter to Hugh 
Knight, his ſecond | Earl of Roſs. 
Wife. 3 5 | | 
His Children by her, | His Children by her, 
John Earl] Robert | Eufeme, | David Valter | Alexander 


of Carick,| Earl of | Wife ro | Earl of - | Earl of | Earl of 
_ thereafter | Fife and] James Strathern. | Athole. | Buchan, © 


King by | Montezrrh.| Earl of | TP and Lord 
the Name I |] Douglas, of Bade- 


of Robert | F noch. 
the Third. | 4 | | | A 
To 


(676) 


\ 
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Agreement betwixt Mr. Ruddiman and me, with 
reſpect to the Wives and Children of Robert II. 
Mr. Ruddiman maintains, with ſome late Writers 
ſince the Year 168, to wit, the Earl of Cyo- 
marty, Sir George Mackenzie, Mr. Sage, George 
Crawford and others, that Eliſabeth Muir was 
Robert's firſt Wife: Upon the other hand, I af 
ſert with our Hiſtorians, that lived neareſt to the 
Reign of Robert II. to wit, Boethius, Major, 
Lefly, Buchanan and Hauthornden, Scottiſh Hiſto- 
rians; and Follinſbed, Saunderſon, Angliſb Hiſto- 
rians; Sir John Skeen and Sir 1homas Murray, two 
of onr celebrated Lawyers, that Eufeme Roſs was 
Robert's firſt Wife, none of which was ever ſu— 
ſpeed to have a Turn to ſerve by thir Narrations, 
but George Buchanan ;, the Groundlelsnels of which 
I have ſufficiently expoled, p. 89, 90, 91. Their 
Account was univerſally received, and never avow- 
edly contradicted in Print, till about the Year 
1680. Eo 
Mr. Ruddiman owns, that Robert II. had by 
Eliſabeth Muir Fobn, (afterwards King, by the 
Name of Robert III.) and many other Sons and 
Daughters in an unmarried State; herein he and 
1 are agreed; fo that they were all Baſtards till 
the Illegitimacy was removed. _ 
Mr. Ruddiman maintains, that Robert II. and 
Eliſabeth Muir were in ſuch Conſanguinity to each 
other, that this was an Impediment to their Mar- 
riage, till it was removed by a Diſpenſation from 
Rome; in this I differ from him, for the Degree 
of Conſanguinity, after all the Scrutiny and Ma- 
nagement of the prime Advocates 1n this Caule, 
has never been inſtructed ; and after ſo long a 
2 4 | | Time, 
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Time, it is impoſſible to be clearly documented; 
the Documents, or rather Inventions and Forge- 
ries for this, are ſuch, as they muſt be aſhamed 
of them. See p. 98, 100, 101, 105. et /eqq. The 
Biſhop of Rome, and his pretended Delegate the 
Biſhop of Glaſgow had no juſt Power to diſpenſe 
with a Conſanguinity forbidden by the Divine 
Law; in this, I hope, Mr. Ruddiman will agree 
with me. The Fact that the Pope of Rome has 
aſſumed ſuch a Power to diſpenſe with the Law of 
of GOD, as to the making of Marriages within 
the Degrees forbidden by the Law of GOD, Mr. 
Ruddiman, I hope, will not deny: If there was a 
Diſpenſation granted by the Pope, that Rohert 
might marry a Woman within the forbidden De- 
grees, no Power upon Earth, whether Eccle- 
faſtical or Civil, had a Right to grant it; this 
being to invade the Throne of GOD, and to aſ- 
ſume an Authority above the moſt High GOD, 
the King of Kings, and Lord of Lords. It was to 
give a Licence to Sin, nay, to live in a State con- 
demned by the Law of GOD ; and this added to 
his often repeated Acts of Fornication, by beget- 
ting many Baſtards on Eliſabeib, can never purge 
away the Stain or Infamy of Baſtardy. Mr. Rud- 
dman, by maintaining that there was a Diſpenſa- 
tion procured, doth grant, that the Children be- 
got before the Marriage were Baſtards ; and ſo 
he comes to have his Share in the ſevere Charge 
of the Biſhop of Carliſi, againſt the beſt of our 
Hiſtorians, as he calls them, which I have men- 
tioned in his own Words, p. 139. That they 
vilely repreſent and report, that Eliſabetb Muir 
dee Di = he "WG 
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* was only Robert's Concubine, when ſhe bare MW vr 
« her Son John. ent1, 

On the other hand, that whith I maintain with M M. 
all - our beſt Hiſtorians, and our beſt Lawyers, that 
Sheen and Murray, is, that theſe Children, which ther 
Robert II. had by an unlawful Coition, and o Div 
were Baſtards, came to be legitimated by his mat. men 
rying Eliſabeth their Mother: Foraun ſays (a), Ml 4 
« 'That Eufemia the Queen being dead, the King Wl men 
„ married the Lady Eliſabeih; ſo by virtue of the that 
ads ſupervenient ſecond Marriage (virtute ſuperve MM * {ir 
nientis matrimonii ſecundarum nuptiorum legitimati Act 
faut dicti fratres Foannés, &c.) the ſaid Bro- 
„ thers wefe legitimated, to wit, John, & c E 
Now, can Words make a Thing more plain to * h; 


ſhew, that Eufemia was Roberi's firſt Wife, and 

that Eliſabeth was his ſecond Wife: Jobn Meja, Ml = fi 
as Sir James Dalrymple corrected the Paſſage, ex- * of 
preſſed the ſame Thing (5), Eufemia the Queen 0 
being dead, Robert took Eliſabeth to be his Wife, I © Þ 
-and, upon the Account of the Marriage, the Chil de 
dren were legitimated. See the unanſwerable D. _ ©! 
"fence of the: Correction of the Paſſage made by dee t 
the Earl of Cromarty, from p. 124---126, K Acco 
Bert II. the Father of this John, and the Parli: the l 
ment, allowed John to marry Eliſabeth, by whom Vd. 
he had ſo many Children, becauſe. of the great Hiſtc 
Affection he had for them, as it is expreſſed in oy | 

7 


the Chronological Table, firſt by Steen, and after 
wards by Murray, which was what Buchanan had marri 


wrote. . ( 

| which 

(a) Scot. W Lib. 14. Cap. ** . 4 make: 
(5) Geſt. Lib. 4. Cap. 17. Mortua enim Eufemia regin 7 
"banc Eliſabetham in confugem accepit, et matrimonii gs (a) 


tia proles legitimate ſunt. 
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wrote before them (a), Robertus non tam impati- 
entia calibatus, quam amore filiorum ex Eliſabetha 
Mora prius genitorum, ipſam uxorem duxit : I faid 
that the Parliament allowed of the Marriage, 
there being no Conſanguinity forbidden by the 
Divine Law to hinder it; and the Act of Parlias 
ment runs in a ſtronger Strain of Language, than 
any Words that were uſed in any of the Docu- 
ments that are advanced prior to It, to prove 
that Z;/abeth was Rober!'s firſt Wife; in theſe he 
is ſimply ſtiled, Primogenitus et heres ; but in the 
Act of Parliament it is ſaid, That the King, 
„with the Conſent and Aſſent of the Prelates, 
Earls, Nobles----declares, that when it ſhall 
happen him, that he, by the Divine Diſpoſition, 
WM © ſhall depart out of this Life, Lord John his 
*« firſt-begotten Son, Earl of Carrick and Steward 
« of Scotland, ſhall be and ought to be his true 
« and Jawful Heir, and that after his Death, 
* ſhall ſucceed and ought to ſucceed to the King- 
dom of Scotland, and after him ſhall ſit, and 
* ought to ſit upon the Throne of his Kingdom.“ 
See the Latin of this Paſſage in p. 152. Now this 
Account tends more to vindicate Robert III. from 
the Infamy of Baftardy, than that which Mr. 
Ruddiman gives, and the modern Accuſers of our 
F Hiſtorians ; ; for he and they own, that Robert III. 
was a Baſtard, before his Father married Eliſa- 
beth his Mother; that his Father and Mother 
married when there was a lawful Impediment, « 
v2, Conſanguinity forbidden by the Divine Law, 
which was to add Wickedneſs to their Sin; It 
makes not only the Parties to ſin greatly, but the 
1 e 1 s Pope : 


(a) Hiſt, p. 168. 


, . 


* 90. 

Pope preſumptuouſiy to ſin, by uſurping a Power 
above the Prerogative of GOD; fo that the In- 
famy is not wiped off. But the Caſe, as I have 
ſtated. it, ſtands thus, Fohn was a Baſtard by an 
antinuptial Fornication, which no doubt was a Sin 
in his Parents, Repentance and Pardon can on- 
ly free from the Guilt. They ſome time after 
were married, there being no Conſanguinity to 
hinder the Marriage, and there is nothing more 
commonly practiſed, the beſt Way to Tedref 
the Injury done to the Woman, being to marry 
her; and though this doth not remove the Guilt, 

yet the Scandal, is, in ſome W thereby re. 
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falle. 
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POSTSCRIPT. 

N the Treatiſe I have taken Notice of a Va- 
riery of Conjectures made by the Earl of Cro- 
marty, Mr. Sage and Mr. Rymer, whereby they 
have attempted to account for the Narration that 

is given by our Hiſtorians, concerning Roberts 
Wives and Children; upon all which I have made 
my Remarks: But there is another given by Mr. 
Rymer, which I had forgotten to mention, name- 
ly (a), peradventure, when the Murder of King 
James J by the Sons of Eupbeme was reſolved up- 
on, in order to give ſome Colour to fo horrid a 
Fact, the Story of Eliſabeth Muir was contri- 
ved; they gave out, that the Deſcendents from 
her were not law fully begotten; and yet theſe were 
preferred in the Succeſſion to the Crown, and 
theſe of Euphemia Roſs were ſet aſide; and theſe 
being her lawful Iſſue, therefore they reſented it 


upon King James I. Thus the Murderers of 


that excellent Prince, and their Accomplices, are 
charged with the Contrivance, having this Turn 
to ſerve 3; but our Hiſtorians had none; nor have 
their Acculers been able to advance any thing to 
make it probable, that they had. This Conjecture 
trees Ruſſel, whom Mr. Ruddiman had charged as 
the Contriver at firſt. | 
I obſerved in Page 1 54, that Mr. "Ruddiman had 
fallen into a Miſtake about the Uſe of the plural 
Number, by Subjects of the firſt Rank, as much 
as Mr. Atzwood had erred, when he ſays, that there 
are none of the firſt Rank of Scolſinen he knows, 
but 

(a) Let. 2. II. 


| 112 } 
but at that Time ha uſe the plural Number in 
granting of Charters. This is a Piece of great 
Forgetfulneſs: For in Mr. Anderſon's Book of 
Charters, to which he had prefixt his uſeful and 
curious Preface, I find no leſs than fifteen Char- 
ters, wherein the great Men, the Granters, ſpeak 
of themſelves in the ſingular Number, Sir Milli— 
am Wallace, who is famous in our Hiſtory, being 
excepted, when he was Viceroy, as he tiles himlelf 
in the Charter. 5 
I faid in Page 150, that it ſeems. there is ano- 
ther Edition of Sir George MacKenzie's Fus regium, 
which Mr. Atwood has ſeen, that contains the ſaid 
Poſtſcript : But having made further Search, I 
have fallen upon another Copy, which agrees 
with mine in omnibus; and though at firſt View, 
one would think them both to be imperfect, yet, 
having compared them together, as to the bind- 
ing, I cannot obſerve that any Part is torn out of 
them: So that I am now apt to conclude, that 
there is no other Edition beſides this, and the Fo- 
lio one printed in the late Edition of all his 
Works in two Volumes in Folio. 
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Age 27. Line 10. for twelve read fourteen. P. 28. Marg. L. 2. 

tor inducernt r. induceretur, L. 3. for acceſſitur r. arceliitur, 
F. 37. Marg. for Regnum r. Regum. F. 46 Marg. L. 5. for fee 
r. ſubjicere. P. 29. L. 23. for Father Brother's r. Father*s Brother. 
F. 56. L. 9. dele 1. P. 59. for Hiftorians r. Jacobites. Marg. L. 2. 
for /:bros r. liberes. P. 60. Marg. for mali r. male. P. 61. Marg, 
for 1mprovido r. improvidi. P. 82. Marg. L. 2. for co/lega r. collegio. 
P. 83. L. 19. for con/ſideratus r. confideratis. P. 84. L. 23. for qa, n 
r. quantum. F. 5. L. 13. for deficerimus r. defecerimus, for deſi- 
eeret r. defecerit. P. 87. L. 7. for Wife r. Miſs, L. 8. for Mit r. 
Wite. P. 112. L. 9. for agerit r. ageret. V. 129. for metioned r. 
mentioned. | 
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